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TITLE  6— AGRICULTURAL  CREDIT 

Chapter  IV — Commodity  Stabilization 
Service  and  Commodity  Credit  Cor¬ 
poration,  Department  of  Agriculture 

[Arndt.  21] 

,,  Part  485 — Soil  Bank 

Subpart — Conservation  Reserve 
Program 

.MISCELLANEOUS  AMENDMENTS 

The  regulations  governing  the  con¬ 
servation  reserve  part  of  the  Soil  Bank 
Program,  21  P.  R.  6289,  as  amended,  are 
hereby  further  amended  as  follows: 

1.  Section  485.150  (w)  is  amended  by 
changing  the  first  sentence  to  read  as 
follows:  ‘“Tame  hay’  means  a  stand  of 
perennial  grass  or  legumes  which  nor¬ 
mally  requires  preparation  of  the  land 
and  seeding  and  from  which  the  growth 
was  harvested  for  hay  or  silage  during 
either  of  the  two  years  preceding  the 
first  year  of  the  contract  period  for  the 
land  first  placed  in  the  conservation 
reserve.” 

2.  Section  485.153  is  amended  by  in¬ 
serting  immediately  after  the  first  sen¬ 
tence  a  new  sentence  to  read  as  follows : 
“Public  land  upon  which  a  homestead 
or  desert  land  entry  has  been  made  and 
is  in  good  standing  shall  not  be  consid¬ 
ered  land  owned  by  the  Federal  Govern¬ 
ment  within  the  meaning  of  the  fore¬ 
going  provision.” 

3.  A  new  section  is  added  immediately 
following  §  485.153b  to  read  as  follows: 

§  485.153c  Land  with  respect  to  which 
a  contract  has  been  terminated.  Any 
land  with  respect  to  which  a  conserva¬ 
tion  reserve  contract  has  been  termi¬ 
nated  for  causes  other  than  the  expira¬ 
tion  of  the  contract  period  shall  not  be 
eligible  to  be  placed  in  the  conservation 
reserve  for  twelve  months  following  such 
termination  except  as  provided  in 
5  485.169  (b)  (1). 

4.  Section  485.156  (c)  is  amended  by 
changing  the  second  sentence  to  read  as 
follows:  “A  practice  started  before  April 
15  of  the  first  year  of  the  contract  period 
and  after  the  producer  has  signed  a  con¬ 
tract  or  an  application  for  a  contract 
shall  be  considered  as  having  been 
started  during  the  first  year  of  the  con¬ 
tract  period.” 


5.  Section  485.156  (c)  (1)  is  amended 
by  changing  the  colon  after  the  word 
“producer”  to  a  comma  and  inserting 
immediately  thereafter  the  following: 
“under  a  contract  for  which  1956,  1957, 
or  1958  was  the  first  year  of  the  contract 
period,  and  such  period  shall  be  not  less 
than  three  and  not  more  than  ten  years, 
as  the  producer  elects,  under  a  contract 
for  which  1959  or  a  subsequent  year  is 
the  first  year  of  the  contract  period:”. 

6.  Section  485.156  (c)  (2)  is  amended 
by  deleting  the  comma  after  the  word 
“producer”  and  inserting  immediately 
thereafter  the  following:  “under  a  con¬ 
tract  for  which  1956,  1957,  or  1958  is  the 
first  year  of  the  contract  period,  and 
such  period  may  be  not  less  than  five 
and  not  more  than  ten  years,  as  the  pro¬ 
ducer  elects,  under  a  contract  for  which 
1959  or  a  subsequent  year  is  the  first 
year  of  the  contract  period,”. 

7.  Section  485.156  (d)  (1)  is  amended 
by  inserting  “or  §  485.169  (b)  (2)  ”  im¬ 
mediately  following  “§  485.159”  in  the 
first  sentence. 

8.  Section  485.156  (d)  (1)  is  also 

amended  by  inserting  immediately  be¬ 
fore  the  last  sentence  the  following: 
“Contracts  previously  entered  into  with 
producers  shall  also  be  modified  to  re¬ 
duce  the  acreage  in  the  designated  con¬ 
servation  reserve  by  any  acreage  which 
the  county  committee  determines  to  be 
damaged  by  natural  causes  to  the  ex¬ 
tent  that  such  land  is  no  longer  suitable 
for  agricultural  production  and  it  would 
be  impracticable  to  require  the  restora¬ 
tion  or  establishment  of  any  of  the  ap¬ 
proved  practices  thereon.  In  case  of 
such  modification,  annual  and  cost- 
share  payments  paid  or  due  with  re¬ 
spect  to  such  acreage  need  not  be  re* 
funded  or  forfeited.” 

9.  Section  485.158  (a)  (2)  is  amended 
by  striking  out  the  word  “and”  preceding 
(5)  in  the  fifth  sentence,  changing  the 
colon  in  the  fifth  sentence  to  a  comma, 
and  inserting  immediately  thereafter 
the  following:  “and  (6)  orchards,  vine¬ 
yards,  small  fruits,  and  nursery  stock  in¬ 
cluding  woody  ornamentals  such  as 
azaleas,  roses  and  rhododendrons 
(flowers  grown  from  seed  or  bulbs  for 
commercial  use  are  soil  bank  base 
crops) :** 

(Continued  on  p.  7281) 
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10  Section  485.159  is  amended  by  add¬ 
ing  at  the  end  thereof  a  new  paragraph 
(d)  to  read  as  follows: 

(d)  Notwithstanding  the  provisions  of 
paragraphs  (a),  (b),  and  (c)  of  this 
section,  with  respect  to  contracts  under 
which  1959  or  a  subsequent  year  is  the 
first  year  of  the  contract  period,  recon¬ 
stitution  of  farms  shall  be  made  in  ac¬ 
cordance  with  the  regulations  governing 
reconstitution  of  farms,  farm  allotments, 
and  farm  history  and  soil  bank  base 
acreages  (7  CFR  Part  719,  23  F.  R.  6731) 
and  any  amendments  thereto. 

11.  Section  485.160  (a)  is  amended  by 
redesignating  paragraph  (d)  as  sub- 
paragraph  (4) . 

12.  Section  485.163  (d)  (3)  is  amended 
to  read  as  follows : 

(3)  The  number  of  acres  in  the  tract  or 
tracts  of  land  designated  as  the  conser¬ 
vation  reserve  and  the  number  of  acres 
on  the  farm  devoted  to  soil  bank  base 
crops  shall  be  measured  or  otherwise  de¬ 
termined  in  accordance  with  the  regula¬ 
tions  governing  the  determination  of 
acreage  and  performance  (7  CFR  Part 
718,  22  F.  R.  3747)  and  any  amendments 
thereto.  In  determining  the  acreage  of 
any  commodity  for  which  an  acreage 
allotment  or  soil  bank  corn  base  was  de¬ 
termined  for  the  farm  the  definition  of 
the  acreage  of  such  commodity  under  the 
marketing  quota  and  price  support  pro¬ 
grams  shall  apply  except  that:  (i)  The 
provisions  of  such  definitions  which  re¬ 
late  to  the  disposition  of  acreage  in  ex¬ 
cess  of  the  allotment  shall  apply  to  the 
disposition  of  acreage  in  excess  of  that 
required  for  compliance  with  a  conserva¬ 
tion  reserve  contract;  (ii)  the  acreage  of 
peanuts  shall  include  any  acreage 
planted  to  peanuts  which  is  harvested  for 
hay  or  hogged  off,  and  any  acreage  from 
which  the  peanuts  are  marketed  for  con¬ 
sumption  as  boiled  peanuts;  (iii)  the 
acreage  of  wheat  shall  include  any  acre¬ 
age  planted  to  wheat  which  is  harvested 
for  hay  or  ensilage:  Provided,  That  if  the 
soil  bank  base  in  effect  is  the  base  estab¬ 
lished  under  a  Conservation  Reserve 
Contract  which  includes  1957  as  a  part 
of  the  contract  period  and  such  contract 
is  not  modified  to  include  additional  land 
in  the  conservation  reserve,  or  is  modi¬ 
fied  only  through  reconstitution  of  the 
farm,  the  acreage  of  wheat  shall  not  in¬ 
clude  acreage  planted  to  wheat  which  is 
harvested  for  hay  or  ensilage.  For  1956, 
the  number  of  acres  devoted  to  any  of  the 
soil  bank  base  crops  for  which  an  acreage 
allotment  or  soil  bank  corn  base  is  not 
applicable  shall  be  the  harvested  acreage 
of  such  crop.  For  1957  and  subsequent 
years,  it  shall  be  the  acreage  planted  to 
such  crop  (including  volunteer  seedlings) 
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except  that:  (a)  An  acreage  of  such  crop 
shall  not  be  considered  as  acreage  de¬ 
voted  to  a  soil  bank  base  crop  if  it  is 
turned  under,  cut  off,  pastured  off,  or 
otherwise  disposed  of,  to  the  extent  that 
the  crop  will  not  reach  maturity,  before 
the  later  of  (I)  a  date  to  be  established 
by  the  State  committee  which  shall  be  at 
least  15  days  before  the  date  the  harvest¬ 
ing  of  the  latest  maturing  crop  in  the 
area  normally  begins  (such  date  may  be 
established  in  a  county  or  an  area  within 
a  county  and  will  be  available  at  the 
county  ASC  office) ,  or  (2)  15  days  after 
the  mailing  date  of  Form  CSS-572,  Notice 
of  Measured  Acreage — Soil  Bank  Pro¬ 
gram,  but  in  no  event  later  than  the 
maturity  of  the  crop;  (b)  any  acreage  of 
such  crop  shall  not  be  considered  as  acre¬ 
age  devoted  to  a  soil  bank  base  crop  if  it 
is  disposed  of  in  accordance  with  regula¬ 
tions  governing  the  determination  of 
acreage  and  performance  (7  CFR  Part 
718,  22  F.  R.  3747)  and  any  amendments 
thereto;  and  (c)  any  crop  which  is  used 
as  a  nurse  or  cover  crop  shall  not  be  con¬ 
sidered  as  acreage  devoted  to  a  soil  bank 
base  crop  if  the  producer  obtains  written 
approval  from  the  county  committee  for 
such  use  prior  to  the  time  disposition 
would  otherwise  be  required  under  (a) 
(1)  or  (2)  of  this  subdivision  and  none  of 
such  crop  is  harvested  or  if  the  county 
committee  determines  that  the  crop  has 
in  fact  been  used  as  a  nurse  or  cover  crop, 
has  not  been  harvested,  and  has  been 
disposed  of  by  the  producer  in  such  man¬ 
ner,  or  is  in  such  condition,  that  ho  part 
of  the  crop  can  be  harvested.  Notwith¬ 
standing  the  other  provisions  of  this 
section,  for  1958  and  subsequent  years 
the  acreage  of  any  grain  crop  (including 
a  crop  subject  to  acreage  allotments) 
which  is  planted  on  the  conservation 
reserve  only  for  wildlife  feed  plantings  as 
a  part  of  an  approved  G-l  practice  and 
no  part  of  which  is  harvested  will  not  be 
considered  as  devoted  to  soil  bank  base 
crops  for  the  purpose  of  determining 
compliance  with  the  farm  permitted 
acreage.  For  the  purpose  of  deter¬ 
mining  compliance  with  acreage  allot¬ 
ments,  the  acreage  of  any  crop  subject 
to  acreage  allotments  shall  be  deter¬ 
mined  in  accordance  with  applicable 
acreage  allotment  and  marketing  quota 
program  regulations. 

13.  Section  485.166  is  amended  to  read 
as  follows: 

§  485.166  Set-offs.  Set-offs  shall  be 
handled  in  accordance  with  the  regula¬ 
tions  issued  by  the  Secretary  governing 
setoffs  (7  CFR  Part  13,  23  F.  R.  3757) 
and  any  amendments  thereto. 

14.  Section  485.168  is  amended  by  add¬ 
ing  at  the  end  thereof  a  new  paragraph 
(d)  to  read  as  follows: 

(d)  Effective  with  respect  to  contracts 
under  which  1959  or  a  subsequent  year  is 
the  first  year  of  the  contract  period,  the 
provisions  of  paragraph  (a)  (2)  of  this 
section  shall  not  apply  to  a  cash  tenant, 
standing-rent  tenant,  or  a  fixed-rent 
tenant  unless  such  tenant  was  living  on 
the  farm  in  the  year  immediately  pre¬ 
ceding  the  first  year  of  the  contract  pe¬ 
riod  or  received  50  percent  or  more  of 
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his  income  in  such  year  from  the  farm 
to  be  covered  by  a  conservation  reserve 
contract. 

(Sec.  124,  70  Stat.  193;  7  U.  S.  C.  1812) 

Issued  at  Washington,  D.  C.,  this  15th 
day  of  September  1958. 

[seal]  True  D.  Morse, 

Acting  Secretary. 

[F.  R.  Doc.  58-7668;  Filed,  Sept.  18,  1958; 
8:53  a.  m.J 


[Arndt.  19] 


Part  485 — Soil  Bank 

Subpart — Conservation  Reserve 
Program 

miscellaneous  amendments 

The  regulations  governing  the  conser¬ 
vation  reserve  part  of  the  Soil  Bank 
Program,  21  F.  R.  6289,  as  amended,  are 
hereby  further  amended  as  follows: 

1.  By  adding  a  new  §  485.153b  as 
follows: 

§  485.153b  Land  in  small  watershed 
projects.  Any  land,  which  is  otherwise 
eligible,  on  which  an  easement  or  right- 
of-way  is  granted  in  connection  with  a 
project  authorized  under  the  Watershed 
Protection  and  Flood  Prevention  Act  of 
August  4,  1954,  68  Stat.  666,  as  amended, 
shall  be  eligible  to  be  designated  as  con¬ 
servation  reserve,  except  for  any  part  of 
such  land  which  is  permanently  flooded 
by  water  as  a  result  of  the  works  of  such 
project. 

2.  Section  485.157  (f)  is  amended  by 
inserting  “(1)  ”  after  the  heading  of  par¬ 
agraph  (f)  and  adding  a  new  subpara¬ 
graph  (2)  as  follows:  • 

(2)  The  producer  shall,  without  cost- 
share  payments,  restore  any  protective 
vegetative  cover  which  is  damaged  as  a 
result  of  the  impoundment  of  water  in 
connection  with  a  project  under  the 
Watershed  Protection  and  Flood  Pre¬ 
vention  Act  of  August  4,  1954,  68  Stat. 
666,  as  amended. 

3.  Section  485.163  (d)  is  amended  by 
adding  the  following  new  subparagraph: 

(4)  Commencing  with  the  year  follow¬ 
ing  the  year  in  which  land  is  flooded  as 
a  result  of  the  impoundment  of  water  on 
the  conservation  reserve,  or  any  part 
thereof,  under  an  easement  or  right-of- 
way  granted  in  connection  with  a 
Watershed  Protection  and  Flood  Preven¬ 
tion  Project  under  the  Act  of  August  4, 
1954,  68  Stat.  666,  as  amended,  the  num¬ 
ber  of  acres  which  shall  be  used  in  com¬ 
puting  the  annual  payment  shall  be  re¬ 
duced  by  the  number  of  acres  of  the 
conservation  reserve  which  are  perma¬ 
nently  flooded. 

(Sec.  124,  70  Stat.  198;  7U.S.C.  1812) 

Issued  at  Washington,  D.  C.,  this  15th 
day  of  September  1958. 

[seal]  True  D.  Morse, 

Acting  Secretary. 

[F.  R.  Doc.  58-7667;  Filed.  Sept.  18,  1958; 
8:53  a.  am.] 
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RULES  AND  REGULATIONS 


TITLE  7— AGRICULTURE 

Chapter  I — Agricultural  Marketing 
Service  (Standards,  Inspections, 
Marketing  Practices),  Department 
of  Agriculture 

Part  51 — Fresh  Fruits,  Vegetables  and 
Other  Products  (Inspection,  Certifi¬ 
cation  and  Standards) 

SUBPART — UNITED  STATES  STANDARDS  FOR 
APPLES  1 

On  July  1,  1958,  a  notice  of  proposed 
rule  making  was  published  in  the  Fed¬ 
eral  Register  (23  F.  R.  5013)  regarding 
proposed  amendments  to  the  United 
States  Standards  for  Apples. 

After  consideration  of  all  relevant 
matters  presented,  including  the  pro¬ 
posal  set  forth  in  the  aforesaid  notice, 
the  following  United  States  Standards 
for  Apples  are  hereby  promulgated  pur¬ 
suant  to  the  authority  contained  in  the 
Agricultural  Marketing  Act  of  1946  (60 
Stat.  1087  et  seq.,  as  amended ;  7  U.  S.  C. 
1621  et  seq.) . 

GRADES 

Sec. 

51.300  U.  S.  Extra  Fancy. 

51.301  U.  S.  Fancy. 

51.302  U.  S.  No.  1. 

51.303  U.  S.  No.  1  Cookers. 

51.304  U.  S.  No.  1  Early. 

51.305  U.S.  Utility. 

51.306  Combination  grades. 

51.307  U.  S.  Hail  grade. 

COLOR 

51.308  Color  requirements. 

UNCLASSIFIED 

51.309  Unclassified. 

TOLERANCES 

51.310  Tolerances. 

51.311  Application  of  tolerances  to  Individ¬ 

ual  packages. 

51.312  Basis  of  calculating  percentages. 

CONDITION 

51.313  Conditions  after  storage  or  transit. 

SIZE 

51.314  Size  requirements. 

'  PACKING  AND  MARKING 

5 1 .3 1 5  Packing  requirements. 

51.316  Suggestions  for  marking  containers. 

U.  S.  CONDITION  STANDARDS  FOR  EXPORT 

51.317  U.  S.  condition  standards  for  export. 

DEFINITIONS 

51.318  Mature. 

51.319  Overripe. 

51.320  Carefully  hand-picked. 

51.321  Clean. 

51.322  Well  formed. 

51.323  Injury. 

51.324  Fairly  well  formed. 

51.325  Damage. 

51.326  Seriously  deformed. 

51.327  Serious  damage. 

Authority:  §§  51.300  to  51.327  issued  un¬ 
der  Sec.  205,  60  Stat.  1090,  as  amended; 
7  U.  S.  C.  1624.  * 

GRADES 

§  51.300  U.  S.  Extra  Fancy.  “U.  S. 
Extra  Fancy”  consists  of  apples  of  one 


1  Packing  of  the  product  in  conformity 
with  the  requirements  of  these  standards 
shall  not  excuse  failure  to  comply  with  the 
provisions  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act. 


variety  which  are  mature,  but  not  over¬ 
ripe,  carefully  hand-picked,  clean,  well 
formed;  free  from  decay,  internal 
browning,  internal  breakdown,  scald, 
scab,  bitter  pit,  Jonathan  spot,  freezing 
injury,  broken  skins  and  bruises  (except 
those  that  are  slight  and  incident  to 
proper  handling  and  packing) ,  and  visi¬ 
ble  water  core.  The  apples  shall  also 
be  free  from  injury  caused  by  russeting, 
sunburn  or  spray  burn,  limb  rubs,  hail, 
drought  spots,  scars,  stem  or  calyx 
cracks,  other  disease,  insects,  or  mechan¬ 
ical  or  other  means.  Each  apple  of  this 
grade  shall  have  the  amount  of  color 
specified  in  §  51.308  for  the  variety. 
(See  §§  51.308,  51.310,  and  51.313.) 

§  51.301  U.  S.  Fancy.  “U.  S.  Fancy” 
consists  of  apples  of  one  variety  which 
are  mature  but  not  overripe,  carefully 
hand-picked,  clean,  fairly  well  formed; 
free  from  decay,  internal  browning,  in¬ 
ternal  breakdown,  bitter  pit,  Jonathan 
spot,  scald,  freezing  injury,  broken  skins 
and  bruises  (except  those  incident  to 
proper  handling  and  packing) ,- and  vis¬ 
ible  water  core.  The  apples  shall  also 
be  free  from  damage  caused  by  russet¬ 
ing,  sunburn,  or  spray  burn,  limb  rubs, 
hail,  drought  spots,  scars,  stem  or  calyx 
cracks,  other  diseases,  insects,  or 
mechanical  or  other  means.  Each  ap¬ 
ple  of  this  grade  shall  have  the  amount 
df  color  specified  in  §  51.308  for  the 
variety.  (See  §§  51.308,  51.310,  and 
51.313.) 

§  51.302  V.  S.  No.  1.  The  require¬ 
ments  for  this  grade  are  the  same  as 
U.  S.  Fancy  except  for  color  and  rus¬ 
seting.  In  this  grade  less  color  is  re¬ 
quired  for  all  varieties  except  yellow  and 
green  varieties,  for  which  the  require¬ 
ments  for  both  grades  are  the  same. 
Apples  of  this  grade  shall  be  free  from 
excessive  damage  caused  by  russeting 
which  means  that  they  shall  meet  the 
russeting  requirements  for  U.  S.  Fancy 
as  defined  under  the  definitions  of 
“damage  by  russeting”  except  for  the 
following: 

(a)  The  aggregate  area  of  an  apple 
which  may  be  covered  by  smooth  net- 
like  russeting  shall  not  exceed  25  per¬ 
cent;  and, 

“(b)  The  aggregate  area  of  an  apple 
which  may  be  covered  by  smooth  solid, 
russeting  shall  not  exceed  10  percent: 
Provided,  That  in  the  case  of  the  Yel¬ 
low  Newtown  or  similar  varieties  the 
aggregate  area  of  an  apple  which  may 
be  covered  with  smooth  solid  russeting 
shall  not  exceed  20  percent.  (See 
§§  51.308,  51.310,  and  51.313.) 

§  51.303  U.  S.  No.  1  Cookers.  “U.  S. 
No.  1  Cookers”  consist  of  apples  of  one 
variety  which  meets  the  requirements  of 
U.  S.  No.  1  grade  except  as  to  color.  This 
grade  is  provided  for  apples  which  are 
mature  but  which  may  not  have  suffi¬ 
cient  color  to  meet  the  specifications  of 
U.  S.  No.  1.  (See  §§  51.310  and  51.313.) 

§  51.304  U.  S.  No.  1  Early.  “U.  S.  No. 
1  Early”  consists  of  apples  of  one  vari¬ 
ety  which  meet  the  requirements  of  U.  S. 
No.  1  grade  except  as  to  color,  maturity 
and  size.  Apples  of  this  grade  have  no 
color  requirements,  need  not  be  mature, 
and  shall  be  not  less  than  2  inches  in 
diameter.  This  grade  is  provided  for 


varieties  such  as  Duchess,  Gravenstein, 
Red  June,  Twenty  Ounce,  Wealthy,  Wil¬ 
liams,  Yellow  Transparent,  and  Lodi 
or  other  varieties  which  are  normally 
marketed  during  the  summer  months 
(See  §§  51.310  and  51.313.)  ' 

§  51.305  U.  S.  Utility.  “U.  S.  Utility" 
consists  of  apples  of  one  variety  which 
are  mature  but  not  overripe,  carefully 
hand-picked,  not  seriously  deformed; 
free  from  decay,  internal  browning,  in¬ 
ternal  breakdown,  scald  and  freezing 
injury.  The  apples  shall  also  be  free 
from  serious  damage  caused  by  dirt  or 
other  foreign  matter,  broken  skins, 
bruises,  russeting,  sunburn,  spray  burn 
limb  rubs,  hail,  drought  spots,  scars, 
stem  or  calyx  cracks,  visible  water  core! 
other  diseases,  insects,  or  mechanical  or 
other  means.  (See  §§  51.310  and  51.313.) 

§  51.306  Combination  g  r  a  d  e  s.  (a) 
Combinations  of  the  above  grades  can  be 
used  as  follows: 

(1)  Combination  U.  S.  Extra  Fancy 
and  U.  S.  Fancy. 

(2)  Combination  u!  S.  Fancy  and 
U.  S.  No.  1. 

(3)  Combination  U.  S.  No.  1  and  U.  S. 
Utility. 

(b)  Combinations  other  than  these  are 
not  permitted  in  connection  with  the 
United  States  apple  grades.  When  Com¬ 
bination  U.  S.  Extra  Fancy  and  U.  S. 
Fancy  is  packed,  at  least  25  percent  of 
the  apples  in  any  lot  shall  meet  the 
requirements  of  the  higher  grade  in  the 
combination.  When  Combination  U.  S. 
Fancy  and  U.  S.  No.  1  or  Combination 
U.  S.  No.  1  and  U.  S.  Utility  are  packed, 
at  least  50  percent  of  the  apples  in  any 
lot  shall  meet  the  requirements  of  the 
higher  grade  in  the  combination.  (See 
§§  51.308,  51.310,  and  51.313.) 

§  51.307  U.  S.  Hail  grade.  “U.  S.  Hail 
grade”  consists  of  apples  which  meet 
the  requirements  of  U.  S.  No.  1  grade 
except  that  hail  marks  where  the  skin 
has  not  been  broken  and  well  healed 
hail  marks  where  the  skin  has  been 
broken  shall  be  permitted,  provided  the 
apples  are  fairly  well  formed.  (See 
§§  51.308,  51.310,  and  51.313.) 

COLOR 

§  51.308  Color  requirements.  In  ad¬ 
dition  to  the  requirements  specified  for 
the  grades  set  forth  in  §§  51.300  to 
51.307,  apples  of  these  grades  shall  have 
the  percentage  of  color  specified  for  the 
variety  in  Table  I  appearing  in  this  sec¬ 
tion.  For  the  solid  red  varieties  the 
percentage  stated  refers  to  the  area  of 
the  surface  which  must  be  covered  with 
a  good  shade  of  solid  red  characteristic 
of  the  variety:  Provided,  That  an  apple 
having  color  of  a  lighter  shade  of  solid 
red  or  striped  red  than  that  considered 
as  a  good  shade  of  red  characteristic  of 
the  variety  may  be  admitted  to  a  grade, 
provided  it  has  sufficient  additional  area 
covered  so  that  the  apple  has  as  good  an 
appearance  as  one  with  the  minimum 
percentage  of  good  red  characteristic  of 
the  variety  required  for  the  grade.  For 
the  striped  red  varieties  the  percentage 
stated  refers  to  the  area  of  the  surface 
in  which  the  stripes  of  good  shade  of 
red  characteristic  of  the  variety  shall 
predominate  over  stripes  of  lighter  red, 
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_reen  or  yellow.  However,  an  apple 
having  color  of  a  lighter  shade  than  that 
considered  as  a  good  shade  of  red  char¬ 
acteristic  of  the  variety  may  be  ad¬ 
mitted  to  a  grade:  Provided,  That  it  has 
sufficient  additional  area  covered  so  that 
the  apple  has  as  good  an  appearance  as 
one  with  the  minimum  percentage  of 
stripes  of  a  good  red  characteristic  of 
the  variety  required  for  the  grade. 
Faded  brown  stripes  shall  not  be  con¬ 
sidered  as  color  except  in  the  case  of 
the  Gray  Baldwin  variety. 

Tarle  1— Color  Requirements  for  Specified  U.  S. 
*  Grades  of  Apples,  by  Varieties 


Solid  Red: 

Black  Ben . 

Gano--4 . - . 

W  inesap . .  - — — — 

Other  similar  varieties  «... 

Red  Sport  varieties  * * * § . 

Striped  or  partially  red: 

Cortland — - - 

Jonathan.— - 

McIntosh . . ----- — 

Other  similar  varieties  5... 

Baldwin. . 

Ben  Davis - 

Delicious . - . 

Mammoth  Black  Twig— 

Northern  Spy— . 

Rome  Beauty - 

Stay  man . 

Turley - 

Wagener . - . 

Wealthy . - . 

Willow  Twig . 

York  Imperial . 

Other  similar  varieties  4 — 

Hubbardston . 

Stark . . . . 

Other  similar  varieties . 

Red  June — . 

Williams . . 

Other  similar  varieties - 

Gravenstein . . . 

Other  similar  varieties  • — 
Red  cheeked  or  blushed: 

Maiden  Blush . . 

Twenty  Ounce . . 

Winter  Banana . . 

Other  similar  varieties.... 

Green  Varieties - 

Yellow  varieties - 

Golden  Delicious _ 


Fancy  No.  1. 


Percent  Percent  Percent 


•  Arkansas  Black,  Beacon,  Detroit  Red,  Esopus 
Spitzenburg,  King  David,  Lowry,  Minjon. 

1  When  Red  Sport  varieties  are  specified  as  such  they 
shall  meet  the  color  requirements  specified  lor  Red  Sport 

varieties. 

4  Haralson,  Kendall,  Macoun,  Melba,  Snow  (Fa- 
meuse). 

4  Bonum,  Early  McIntosh,  Limbertwlg,  Milton,  Nero, 
Paragon. 

4  Tinge  of  color. 

4  Duchess,  Red  Astrachen,  Smokehouse,  Summer 
Ram  bo. 

7  Blush  cheek. 

•None. 

4  Characteristic  ground  color. 

10  75  percent  characteristic  color.  Note:  “Character¬ 
istic  color,’’  when  the  white  around  the  lenticels  pre¬ 
dominates  over  the  green  color,  creating  a  mottling  e fleet 
on  the  surface  of  the  apple,  it  shall  be  considered  as  the 
minimum  characteristic  color. 

UNCLASSIFIED 

§  51.309  Unclassified.  “Unclassified” 
consists  of  apples  which  are  not  graded 
in  conformity  with  any  of  the  foregoing 
grades.  The  term  “unclassified”  is  not 
a  grade  within  the  meaning  of  these 
standards  but  is  provided  as  a  designa¬ 
tion  to  show  that  no  definite  grade  has 
been  applied  to  the  lot. 

TOLERANCES 

§  51.310  Tolerances,  (a)  In  order  to 
allow  for  variations  incident  to  proper 
grading  and  handling,  not  more  than  a 
total  of  io  percent  of  the  apples  in  any 
lot  may  fail  to  meet  the  requirements  of 
the  grade:  Provided,  That  not  more  than 
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one-half  of  this  amount,  or  5  percent,  1 
shall  be  allowed  for  apples  which  are  seri-  7 
ously  damaged  by  insects  and  including  7 
not  more  than  1  percent  for  apples  af-  < 
fected  by  decay  or  internal  breakdown  : 
or  both.  ] 

(b)  When  applying  the  foregoing  tol¬ 
erances  to  the  Combination  grades,  no 
part  of  any  tolerance  shall  be  allowed 
to  reduce,  for  the  lot  as  a  whole,  the  50 
percent  of  apples  of  the  higher  grade 
required  in  the  combination  but  individ¬ 
ual  containers  shall  have  not  less  than 
40  percent  of  the  higher  grade. 

§  51.311  Application  of  tolerances  to 
individual  packages.  The  contents  of 
individual  packages  in  the  lot,  based  on 
sample  inspection,  are  subject  to  the  fol¬ 
lowing  limitations  provided  the  averages 
for  the  entire  lot  are  within  the  toler¬ 
ances  specified  for  the  grade: 

(a)  For  packages  which  contain  more 
than  10  pounds,  and  a  tolerance  of  10 
percent  or  more  is  provided  (as  in  the 
case  of  size,  where  a  tolerance  of  15  per¬ 
cent  is  provided)  individual  packages 
in  any  lot  shall  have  not  more  than  one 
and  one-half  times  the  tolerance  speci¬ 
fied.  For  packages  which,  contain  more 
than  10  pounds  and  a  tolerance  of  less 
than  10  percent  is  provided,  individual 
packages  in  any  lot  shall  have  not 
more  than  double  the  tolerance  specified, 
except  that  at  least  one  apple  which  is 
seriously  damaged  by  insects  or  affected 
by  decay  or  internal  breakdown  may  be 
permitted  in  any  package. 

(b)  For  packages  which  contain  10 
pounds  or  less,  individual  packages  in 
any  lot  are  not  restricted  as  to  the  per¬ 
centage  of  defects:  Provided,  That  not 
more  than  one  apple  which  is  seriously 
damaged  by  insects  or  affected  by  decay 
or  internal  breakdown  may  be  permitted 
in  any  package. 

§  51.312  Basis  of  calculating  percent¬ 
ages.  (a)  When  the  numerical  count 
is  marked  on  the  container,  percentages 
shall  be  calculated  on  the  basis  of  count. 

(b)  When  the  minimum  diameter  or 
minimum  and  maximum  diameters  are 
marked  on  the  container,  percentages 
shall  be  calculated  on  the  basis  of  weight. 

(c)  When  the  apples  are  in  bulk,  per¬ 
centages  shall  be  calculated  on  the  basis 
of  weight. 

CONDITION 

§  51.313  Condition  after  storage  or 
or  transit.  Decay,  scald,  or  any  other 
‘  deterioration  which  may  have  developed 
on  apples  after  they  have  been  in  storage 
or  transit  shall  be  considered  as  affect¬ 
ing  condition  and  not  the  grade. 


§  51.314  Size  requirements,  (a)  The 
numerical  count  or  the  minimum  diam¬ 
eter  of  the  apples  packed  in  a  closed  con¬ 
tainer  shall  be  indicated  on  the  con¬ 
tainer. 

(b)  When  the  numerical  count  is 
marked  on  the  container  the  minimum 
size  of  the  largest  apple  shall  be  not 
more  than  one-fourth  inch  larger  than 
the  minimum  size  of  the  smallest  apple. 

(c)  When  the  numerical  count  is  not 
shown  the  minimum  diameter  shall  be 
plainly  stamped,  stenciled,  or  otherwise 


marked  on  the  container  in  terms  of 
whole  inches,  whole  and  half  inches, 
whole  and  quarter  inches,  or  whole  £nd 
eighth  inches,  as  2  l/z  inches  minimum, 

2V4  inches  minimum,  or  2%  inches  mini-  - 
mum,  in  accordance  with  the  facts.  It 
is  suggested  that  both  minimum  and 
maximum  diameters  be  marked  on  the 
container,  as  2lU  to  2%  inches,  or  2 Ms  to 
2%  inches,  as  such  marking  is  especially 
desirable  for  apples  marketed  in  the 
export  trade. 

(d)  The  measurement  for  minimum 
size  shall  be  the  largest  diameter  of  the 
apple  taken  at  right  angles  to  a  line  from 
the  stem  end  to  the  blossom  end.  The 
measurement  for  maximum  size  shall 
be  the  smallest  dimension  of  the  apple 
determined  by  passing  the  apple  through 
a  round  opening. 

(e)  In  order  to  allow  for  variations 
incident  to  proper  sizing,  not  more  than 
5  percent  of  the  apples  in  any  lot  may 
not  meet  the  size  requirements:  Pro¬ 
vided,  That,  when  the  maximum  and 
minimum  sizes  are  both  stated,  an  addi¬ 
tional  10  percent  tolerance  shall  be  al¬ 
lowed  for  apples  which  are  larger  than 
the  maximum -size  stated. 

PACKING  AND  MARKING 

I 

§  51.315  Packing  requirements — (a) 
Representative  face  packing.  Each 
package  shall  be  packed  so  that  the 
apples  on  the  shown  face  shall  be  rea¬ 
sonably  representative  in  size,  color  and 
quality  of  the  contents  of  the  package. 

(b)  Boxes.  (1)  Apples  packed  in  the 
standard  northwestern  apple  boxes  shall 
be  arranged  in  the  containers  according 
to  the  approved  and  recognized  methods 
with  the  stems  pointing  toward  the  ends 
of  the  boxes,  except  when  jumbled.  All 
packages  shall  be  well  filled  but  not 
to  the  extent  as  to  cause  excessive  or 
unnecessary  bruising  to  the  apples  be¬ 
cause  of  overfilled  packages.  Apples 
packed  in  the  standard  northwestern 
apple  boxes  shall  be  tightly  packed 
with  sufficient  bulge  to  prevent  any  ap¬ 
preciable  movement  of  the  apples  within 
the  containers  when  lidded.  Each 
wrapped  apple  shall  be  completely  en¬ 
closed  by  its  individual  wrapper.  > 

(2)  Apples  packed  in  other  type  boxes, 
such  as  nailed  wooden  boxes,  wire- 
bound  boxes,  and  fibreboard  boxes,  may 

'  be  place  packed,  jumbled  packed  faced, 
or  jumble  packed,  and  all  packs  shall 
be  well  filled. 

(3)  Apples  packed  in  boxes  equipped 
1  with  cell  compartments  or  molded  trays 
i  shall  be  of  the  proper  size  for  the  cells 

•  or  the  molds  in  which  they  are  packed. 

(4)  Apples  packed  in  consumer  unit 
cartons  and  packed  into  shipping  con¬ 
tainers  shall  completely  fill  the  shipping 

i  container. 

(c)  Baskets.  Apples  packed  in  U.  S. 

•  standard  bushel  baskets,  one-half  bushel 
-  baskets  and  fiVe-eighths  bushel  baskets 

may  be  ring  faced  and  shall  be  tightly 
s  packed  with  sufficient  bulge  to  prevent 
1  any  appreciable  movement  of  the  apples 
t  within  the  containers  when  lidded, 
x  (d)  Tolerances.  In  order  to  allow  for 
!,  variations  incident  to  proper  packing, 
t  not  more  than  5  percent  of  the  contain- 
e  ers  in  any  lot  may  not  meet  these  re- 
e  quirements. 
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RULES  AND  REGULATIONS 


§  51.316  Suggestions  for  marking  con - 
tainers.  (a)  In  order  to  conserve  space, 
abbreviations  may  be  used  for  marking 
United  States  grade  names  on  containers. 
The  following  abbreviations  are  sug¬ 
gested  where  it  is  not  desired  to  use  the 
full  grade  name: 

(1)  U.  S.  Ex.  Fey.  for  U.  S.  Extra 
Fancy. 

(2)  U.  S.  Fey.  for  U.  S.  Fancy. 

(3)  U.  S.  No.  1  for  U.  S.  No.  1. 

(4)  U.  S.  Util,  for  U.  S.  Utility. 

(5)  Combination  grades  may  be  desig¬ 
nated  by  abbreviations  of  the  grades 
preceded  by  the  abbreviation  “Comb.”, 
as  “Comb.  U.  S.  Fcy.-U.  S.  No.  1”. 

V.  S.  CONDITION  STANDARDS  FOR  EXPORT  * 

9 

§  51.317  U.  S.  condition  standards  for 
export,  (a)  The  apples  in  any  lot  shall 
be  generally  tightly  packed  when  in 
baskets,  and  generally  fairly  tightly  or 
tightly  packed  when  in  boxes. 

(b)  Not  more  than  5  percent  of  the 
apples  in  any  lot  shall  be  further  ad¬ 
vanced  in  maturity  than  firm  ripe. 

(c)  Not  more  than  5  percent  of  the 
apples  in  any  lot  shall  lie  damaged  by 
storage  scab. 

(d)  Not  more  than  a  total  of  5  per¬ 
cent  of  the  apples  in  any  lot  shall  be 
damaged  by  bitter  pit,  Jonathan  spot, 
scald,  internal  breakdown,  water  core, 
freezing,  decay,  or  other  such  condition 
factors:  Provided,  That: 

(1)  Not  more  than  2  percent  shall  be 
allowed  for  apples  affected  by  decay; 

(2)  Not  more  than  2  percent  shall  be 

allowed  for  damage  by  internal  break¬ 
down;  and,  ,  ^ 

(3)  Not  more  than  2  percent  of  slight 
scald  shall  be  permitted  for  apples  prop¬ 
erly  packed  in  oiled  paper  or  which  have 
been  especially  treated  with  oil  to  pre¬ 
vent  scald;  otherwise,  the  apples  must 
be  free  from  scald. 

(e)  Any  lot  of  apples  shall  be  consid¬ 
ered  as  meeting  the  U.  S.  condition 
standards  for  export  if  the  entire  lot 
averages  within  the  requirements  speci¬ 
fied:  Provided,  That  no  sample  from  the 
containers  in  any  lot  is  found  to  exceed 
double  the  percentages  specified,  except 
that  for  packages  which  contain  10 
pounds  or  less,  individual  packages  in 
any  lot  are  not  restricted  as  to  the  per¬ 
centage  of  defects  if  the  entire  lot  aver¬ 
ages  within  the  tolerances  specified. 

DEFINITIONS 

§  51.318  Mature.  “Mature”  means 
that  the  apples  have  reached  the  stage 
of  growth  which  will  insure  the  proper 
completion  of  the  ripening  process.  Be¬ 
fore  a  mature  apple  becomes  overripe  it 
will  show  varying  degrees  of  firmness, 
depending  upon  the  stage  of  the  ripen¬ 
ing  process.  The  following  terms  are 
used  for  describing  these  different  stages 
of  firmness  of  apples:  j 

(a)  “Hard”  means  apples  with  a 

-tenacious  flesh* and  starchy  flavor. 

(b)  “Firm”  means  apples  with  a 

tenacious  flesh  but  which  are  becoming 
crisp  with  a  slight  starchy  flavor,  except 
the  Delicious  variety. 


•  These  standards  also  may  be  referred  to 
as  “Standards  for  Export”. 


(c)  “Ffem  ripe”  means  apples  with 
crisp  flesh  except  that  the  flesh  of  the 
apples  of  the  Gano,  Ben  Davis,  and 
Rome  Beauty  varieties  may  be  slightly 
mealy. 

(d)  “Ripe”  means  apples  with  mealy 
flesh  and  soon  to  become  soft  for  the 
variety. 

§  51.319  Overripe.  “Overripe”  means 
apples  which  are  dead  ripe,  with  flesh 
very  mealy  or  soft,  and  past  commercial 
utility. 

§  51.320  Carefully  hand-picked. 
“Carefully  h^nd-picked”  means  that  the 
apples  do  not  show  evidence  of  rough 
handling  or  of  having  been  on  the 
ground. 

§  51.321  Clean.  “Clean”  means  that 
the  apples  are  free  from  excessive  dirt, 
dust,  spray  residue  and  other  foreign 
material. 

§  51.322  Well  formed.  “Well  formed” 
means  that  the  apple  has  the  normal 
shape  characteristic  nf  the  variety,  ex¬ 
cept  that  the  shape  may  be  slightly 
irregular,  provided,  it  does  not  detract 
from  the  general  appearance  of  the 
apple. 

§  51.323  Injury.  “Injury”  means' 
any  defect  which  more  than  slightly  af¬ 
fects  the  appearance,  or  the  edible  or 
shipping  quality  of  the  apples. 

(a)  Russeting  in  the  stem  cavity  or 
calyx  basin  which  cannot  be  seen  when 
the  apple  is  placed  stem  end  or  calyx 
end  down  on  a  flat  surface’,  shall  not  be 
considered  in  determining  whether  or 
not  an  apple  is  injured  by  russeting, 
except  that  rough  or  bark-like  russeting 
in  the  stem  cavity  or  calyx  basin  shall 
be  considered  as  injury  when  the  ap¬ 
pearance  of  the  apple  is  materially 
affected.  The  following  types  and 
amounts  of  russeting  outside  of  the 
stem  cavity  or  calyx  basin,  shall  be  con¬ 
sidered  as  injury: 

(1)  Smooth  net-like  russeting,  when 
an  aggregate  area  of  more  than  5  per¬ 
cent  of  the  surface  is  covered,  and  the 
color  of  the  russeting  shows  no  very 
pronounced  contrast  with  the  back¬ 
ground  color  of  the  apple,  or  lesser 
amounts  of  more  conspicuous  net-like 
russeting  when  the  appearance  is  af¬ 
fected  to  a  greater  extent  than  the  above 
amount  permitted. 

(2)  Smooth,  solid  russeting  which 
covers  an  aggregate  area  of  more  than 
one-half  inch  in  diameter,  and  the  pat¬ 
tern  and  color  of  the  russeting  shows  no 
very  pronounced  contrast  with  the 
background  color  of  the  apple,  or  lesser 
amounts  of  more  conspicuous  solid 
russeting  when  the  appearance  is  af¬ 
fected  to  a  greater  extent  than  the  above 
amount  permitted.1 

(3)  Slightly  rough  russeting  which 
covers  an  aggregate  ^.rea  of  more  than 
one-fourth  inch  in  diameter.1 

(4)  Rough  russeting,  unless  it  is  well 
within  the  stem  cavity  or  calyx  basin 
and  is  not  readily  apparent. 

(b)  Any  one  of  the  following  defects, 
on  any  combination  thereof,  the  serious- 


1  The  area  refers  to  that  of  a  circle  of  the 
specified  diameter. 


ness  of  which  exceeds  the  maximum 
allowed  for  any  one  defect,  shall  be  con¬ 
sidered  as  injury: 

(1)  Sunburn  or  spray  burn,  when  the 
discolored  area  does  not  blend  into  the 
normal  color  of  the  fruit. 

(2)  Dark  brown  or  black  limb  ruba 
which  affect  a  total  area  of  more  than 
one-eighth  inch  in  diameter,  except  that 
light  brown  limb  rubs  of  a  russet  char¬ 
acter  shall  be  considered  under  the  defi¬ 
nition  of  injury  by  russeting.1 

(3)  Hail  marks,  drought  spots  or  other 

similar  depressions  or  scars  where  there 
is  appreciable  discoloration  other  than 
russeting,  or  when  the  indentations  are 
not  superficial,  or  when  an  individual 
indentation  exceeds  one-eighth  inch  in 
diameter,  or  the  total  affected  area  ex¬ 
ceeds  one-fourth  inch  in  diameter.1 

(4)  Stem  or  calyx  cracks  which  are 
not  well  healed,  or  well  healed  stem  or 
calyx  cracks  which  exceed  a  length  of 
one-eighth  inch. 

(5)  Diseases: 

(i)  Cedar  rust  infection  which  affects 
a  total  area  of  more  than  one-eighth 
inch  in  diameter.1 

(ii)  Sooty  blotch  or  fly  speck  which  is 
thinly  scattered  over  more  than  5  per¬ 
cent  of  the  surface,  or  dark,  heavily 
concentrated  spots  which  affect  an  area 
of  more  than  one-fourth  inch  in  diam¬ 
eter.1 

(iii)  Red  skin  spots  which  are  thinly 
scattered  over  more  than  one-tenth  of 
the  surface,  or  dark,  heavily  concen¬ 
trated  spots  which  affect  an  area  of  more 
than  one-fourth  inch  in  diameter.1 

(6)  Insects: 

(i)  Any  healed  sting  or  healed  stings 
which  affect  a  total  area  of  more  than 
one -eighth  inch  in  diameter  including 
any  encircling  discolored  rings.1 

(ii)  Wormholes. 

§  51.324  Fairly  well  formed.  “Fairly 
well  formed”  means  that  the  apple  may 
be  slightly  abnormal  in  shape  but  not 
to  an  extent  which  detracts  materially 
from  its  appearance. 

§  51.325  Damage.  “Damage”  means 
any  defect  which  materially  affects  the 
appearance,  or  the  edible  or  shipping 
quality  of  the  apples. 

(a)  Russeting  in  the  stem  cavity  .or 
calyx  basin  which  cannot  be  seen  when 
the  apple  is  placed  stem  end  or  calyx 
end  down  on  a  flat  surface  shall  not  be 
considered  in  determining  whether  or 
not  an  apple  is,  damaged  by  russeting, 
except  that  excessively  rough  or  bark¬ 
like  russeting  in  the  stem'cavity  or  calyx 
basin  shall  be  considered  as  damage 
when  the  appearance  of  the  apple  is  ma¬ 
terially  affected.  The  following  types 
and  amounts  of  russeting  outside  of  the 
stem  cavity  or  calyx  basin,  shall  be  con¬ 
sidered  as  damage: 

(1)  Russeting  which  is  excessively 
rough  on  Roxbury  Russet  and  other 
similar  varieties. 

(2)  Smooth  net-like  russeting,  when 
an  aggregate  area  of  more  than  15  per¬ 
cent  of  the  surface  is  covered,  and  the 
color  of  the  russeting  shows  no  very  pro¬ 
nounced  contrast  with  the  background 
color  of  the  apple,  or  lesser  amounts  of 
more  conspicuous  net-like  russeting 
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when  the  appearance  is  affected  to  a 
heater  extent  than  the  above  amount 

^(^Smooth  solid  russeting,  when  an 
aggregate  area  of  more  than  5  percent 
of  the  surface  is  covered,  and  the  pattern 
and  color  of  the  russeting  shows  no  very 
pronounced  contrast  with  the  back¬ 
ground  color  of  the  apple,  or  lesser 
amounts  of  more  conspicuous  solid  rus¬ 
seting  when  the  appearance  is  affected 
to  a  greater  extent  than  the  above 
amount  permitted. 

(4)  Slightly  rough  russeting  which 
covers  an  aggregate  area  of  more  than 
one-half  inch  in  diameter.1 

(5)  Rough  russeting  "which  exceeds 
one-fourth  inch  in  diameter,  unless  it  is 
well  within  the  stem  cavity  or  calyx  basin 
and  is  not  readily  apparent.1 

(b)  Any  one  of  the  following  defects, 
or  any  combination  thereof,  the  serious¬ 
ness  of  which  exceeds  the  maximum  al¬ 
lowed  for  any  one  defect,  shall  be  con¬ 
sidered  as  damage: 

(1)  Sunburn  or  spray  burn  which  has 
caused  blistering  or  cracking  of  the  skin, 
or  when  the  discolored  area  does  not 
blend  into  the  normal  color  of  the  fruit 
unless  the  injury  can  be  classed  as 
russeting. 

(2)  Limb  rubs  which  affect  a  total 
area  of  more  than  one-half  inch  in  diam¬ 
eter,  except  that  light  brown  limb  rubs 
of  a  russet  character  shall  be  considered 
under  the  definition  of  damage  by 
russeting.1 

(3)  Hail  marks,  drought  spots,  or  other 
similar  depressions  or  scars  when  the 
skin  has  not  been  broken  and  the  injury 
is  more  than  slightly  depressed  or  affects 
a  total  area  of  more  than  one-half  inch 
in  diameter;  or  hail  marks  or  similar 
scars  when  the  skin  has  been  broken  and 
the  injury  is  not  well  healed,  or  is  more 
than  slightly  depressed,  or  affects  an 
aggregate  area  of  more  than  one-fourth 
inch  in  diameter.1 

(4)  Stem  or  calyx  cracks  which  are 
not  well  healed,  or  well  healed  stem  or 
calyx  cracks  which  exceed  an  aggregate 
length  of  one-fourth  inch. 

(5)  Diseases: 

(i)  Scab  spots  which  affect  a  total 
area  of  more  than  one-fourth  inch  in 
diameter.1 

(ii)  Cedar  rust  infection  which  affects 
a  total  area  of  more  than  one-fourth 
inch  in  diameter.1 

(iii)  Sooty  blotch  or  fly  -speck  which 
is  thinly  scattered  over  more  than  one- 
tenth  of  the  surface,  or  dark,  heavily 
concentrated  spots  which  affect  an  area 
of  more  than  one-half  inch  in  diameter.1 

(iv)  Red  skin  spots  which  are  thinly 
scattered  over  more  than  one-tenth  of 
the  surface,  or  dark,  heavily  concen¬ 
trated  spots  which  affect  an  area  of  more 
than  one-half  inch  in  diameter.1 

(6)  Insects: 

(*)  Any  healed  sting  or  healed  stings 
Which  affect  a  total  area  of  more  than 
three-sixteenths  inch  in  diameter  includ¬ 
ing  any  encircling  discolored  rings.1 

(ii)  Worm  holes. 

1The  area  refers  to  that  of  a  circle  of  the 
specified  diameter. 
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§  51.326  Seriously  deformed.  “Seri¬ 
ously  deformed”  means  that  the  apple 
is  so  badly  misshapen  that  its  appear-, 
ance  is  seriously  affected. 

§  51.327  Serious  damage.  “Serious 
damage”  means  any  defect  which  seri¬ 
ously  affects  the  appearance,  or  the  edi¬ 
ble  or  shipping  quality  of  the  apples. 

(a)  The  following  types  and  amounts 
of  russeting  shall  be  considered  as  seri¬ 
ous  damage: 

(1)  Smooth  solid  russeting,  when 
more  than  one-half  of  the  surface  in  the 
aggregate  is  covered,  including  any  rus¬ 
seting  in  the  stem  cavity  or  calyx  basin 
or  slightly  rough,  or  excessively  rough 
or  bark-like  russeting  which  detracts 
from  the  appearance  of  the  fruit  to  a 
greater  extent  than  the  amount  of 
smooth  solid  russeting  permitted:  Pro¬ 
vided,  That  any  amount  of  russeting 
shall  be  permitted  on  Roxbury  Russet 
and  other  similar  varieties.  * 

(b)  Any  one  of  the  following  defects, 
or  any  combination  thereof,  the  serious¬ 
ness  of  which  exceeds  the  maximum  al¬ 
lowed  for  any  one  defect,  shall  be  con¬ 
sidered  as  serious  damage : 

(1)  Sunburn  or  spray  burn  which 
seriously  detracts  from  the  appearance 
of  the  fruit. 

(2)  Limb  rubs  which  affect  more  than 
one-tenth  of  the  surface  in  the  aggre¬ 
gate. 

(3)  Hail  marks,  drought  spots,  or 
scars,  if  they  materially  deform  or  dis¬ 
figure  the  fruit,  or  if  such  defects  affect 
more  than  one-tenth  of  the  surface  in 
the  aggregate:  Provided,  That  no  hail 
marks  which  are  unhealed  shall  be  per¬ 
mitted  and  not  more  than  an  aggregate 
area  of  one-half  inch  shall  ta£  allowed 
for  well-healed  hail  marks  where  the 
skin  has  been  broken.1 

(4)  Stem  or  calyx  cracks  which  are 
not  well  healed,  or  well  healed  stem  or 
calyx  cracks  which  exceed  an  aggregate 
length  of  one-half  inch. 

(5)  Visible  water  core  which  affects 
an  area  of  more  than  one-half  inch  in 
diameter.1 

(6)  Diseases:  (i)  Scab  spots  which  af¬ 
fect  a  total  area  of  more  than  three- 
fourths  inch  in  diameter.1 

(ii)  Cedar  rust  infection  which  affects 
a  total  area  of  more  than  three-fourths 
inch  in  diameter.1 

(iii)  Sooty  blotch  or  fly  speck  which 
affects  more  than  one-third  of  .the  sur¬ 
face. 

(iv)  Red  skin  spots  which  affect  more 
than  one-third  of  the  surface. 

(v)  Bitter  pit  and  Jonathan  spot 
which  is  thinly  scattered  over  more  than 
one-tenth  of  the  surface  and  does  not 
materially  deform  or  disfigure  the  fruit. 

(7)  Insects:  (i)  Healed  stings  which 
affect  a  total  area  of  more  than  one- 
fourth  inch  in  diameter  including  any 
encircling  discolored  rings.1 

(ii)  Wormholes. 

The  United  States  Standards  for 
Apples  contained  in  this  6ubpart  shall 
become  effective  on  the  date  of  publica¬ 
tion  in  the  Federal  Register,  and  there¬ 
upon  will  supersede  the  United  States 
Standards  for  Apples  which  have  been 
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In  effect  since  August  10,  1956.  (7  CFR 
51.300-51.327). 

It  is  hereby  found  and  determined 
that  good  cause  exists  for  not  post¬ 
poning  the  effective  date  of  these  stand¬ 
ards  until  30  days  after  publication 
hereof  in  the  Federal  Register  (5  U.  S.  C. 
1001  et  seq.)  in  that  (i)  the  packing 
and  shipment  of  the  1958  fall  crop  of 
apples  has  already  begun;  (ii)  it  is  in 
the  interest  of  the  public  and  the  in¬ 
dustry  that  the  standards  be  made  ef¬ 
fective  as  soon  as  possible;  and  (iii)  no 
special  preparation  on  the  part  of  the 
industry  is  required  to  comply  with  these 
standards. 

Dated:  September  16,  1958. 

[seal]  Roy  W.  Lennartson, 

Deputy  Administrator, 
Marketing  Services. 

[F.  R.  Doc.  58-7665;  Filed,  Sept.  18,  1958; 


8:52  a.  m.] 


Chapter  VII — Commodity  Stabilization 

Service  (Farm  Marketing  Quotas 

and  Acreage  Allotments),  Depart¬ 
ment  of  Agriculture 

[Referenda  Bulletin  1,  Amdt.  1] 

Part  717 — Holding  of  Referenda  on 
Marketing  Quotas 

x  miscellaneous  amendments 

Basis  and  purpose.  The  amendment 
contained  herein  is  issued  pursuant  to 
the  provisions  of  the  Agricultural  Ad¬ 
justment  Act  of  1938,  as  amended,  for 
the  purpose  of  amending  §  717.5  of  the 
regulations  governing  the  holding  of 
referenda  on  marketing  quotas  con¬ 
tained  in  §§  717.1  to  717.14,  inclusive  (23 
F.  R.  3432).  Prior  to  preparing  this 
amendment,  public  notice  (23  F.  R. 
6455)  was  given  in  accordance  with  the 
Administrative  Procedure  Act  (5  U.  S.  C. 
1003).  The  data,  views,  and  recom¬ 
mendations  pertaining  to  this  amend¬ 
ment  which  were  submitted  pursuant  to 
such  notice  have  been  duly  considered 
within  the  limits  permitted  by  the  Agri¬ 
cultural  Adjustment  Act  of  1938,  as 
amended. 

The  regulations  governing  the  hold¬ 
ing  of  referenda  on  marketing  quotas 
(23  F.  R.  3432)  are  hereby  amended  in 
the  following  respect: 

Section  717.5  is  amended  by  changing 
thp  last  sentence  thereof  to  read  as  fol¬ 
lows:  “The  polls  shall  be  closed  at  6 
o’clock  p.  m.,  local  time,  or  such  later 
hour  as  is  fixed  by  the  State  committee 
in  order  to  afford  a  full  and  fair  op¬ 
portunity  to  producers  to  vote,  on  the 
date  for  holding  the  referendum.” 

(Sec.  375,  52  Stat.  66,  as  amended  7  U.  S.  C. 
1375) 

Done  at  Washington,  D.  C.  this  15th 
day  of  September  1958.  Witness  my 
hand  and  seal  of  the  'Department  of 
Agriculture. 

[seal]  True  D.  Morse, 

Acting  Secretary  of  Agriculture. 

[F.  R.  Doc.  58-7670;  Filed,  Sept.  18.  1958; 

8:53  a.  m.) 
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[1026  (Burley,  Flue,  Fire,  Air,  and  Sun-58)-l, 
Amdt.  1 1 

Part  725 — Burley,  Flue-Cured,  Fire- 

Cured,  Dark  Air-Cured,  and  Virginia 

Sun-Cured  Tobacco 

MARKETING  QUOTA  REGULATIONS,  1958-59 
MARKETING  YEAR 

This  amendment  is  based  on  the  mar¬ 
keting  quota  provisions  of  the  Agricul¬ 
tural  Adjustment  Act  of  1938,  as 
amended,  applicable  to  tobacco  (7  U.  S.  C. 
1311-15),  and  corrects  the  reference 
to  “paragraph  '(f)”  contained  in  the  last 
sentence  of  §  725.952  (c)  (23  F.  R.  4143), 
to  read  “paragraph  (e)”.  Accordingly, 
the  last  .sentence  of  §  725.952  (c)  is 
amended  to  read  as  follows:  “Failure  to 
return  the  marketing  card  within  fifteen 
(15)  days  after  written  request  by  cer¬ 
tified  mail  from  the  county  office  man¬ 
ager  shall  constitute  failure  to  account 
for  disposition  of  tobacco  marketed 
from  the  farm  unless  disposition  of  all 
tobacco  marketed  from  the  farm  is  ac¬ 
counted  for  as  provided  in  paragraph  (e) 
of  this  section.” 

Since  this  document  merely  corrects 
an  error  in  reference,  it  is  found  to  be 
impractical  and  not  in  the  public  inter¬ 
est  that  the  notice  and  public  procedure 
and  effective  date  requirements  of  the 
Administrative  Procedure  Act  be  fol¬ 
lowed  and  the  correction  provided  for 
herein  shall  become  effective  upon  pub¬ 
lication  in  the  Federal  Register. 

(Sec.  375,  52  Stat.  66;  7  U.  S.  C.  1375.  Inter¬ 
prets  or  applies  sec.  313,  52  Stat.  47,  as 
amended;  7  U.  S.  C.  1373) 

Done  at  Washington,  D.  C.  this  15th 
day  of  September  1958.  Witness  my 
hand  and  the  seal  of  the  Department  of 
Agriculture. 

[seal]  True  D.  Morse, 

Acting  Secretary  of  Agriculture. 

[F.  R.  Doc.  58-7671;  Filed,  Sept.  18,  1958; 
8:54  a.  m.] 


Chapter  VIII — Commodity  Stabiliza¬ 
tion  Service  (Sugar),  Department  of 
Agriculture 

Subchapter  G— Determination  of  Proportionate 
Shares 

[Sugar  Determination  849.2] 

Part  849 — Determination  of  Prevented 
Acreage  Credit 

PREVENTED  ACREAGE  CREDIT;  1958  AND 
SUBSEQUENT  CROPS 

Pursuant  to  the  provisions  of  section 
302  (b)  of  the  Sugar  Act  of  1948,  as 
amended  (hereinafter  referred  to  as 
“act”),  the  following  determination  is 
hereby  issued: 

§  849.2  Scope  and  purpose — (a)  Ap¬ 
plicability.  The  provisions  of  this  sec¬ 
tion  apply  onjy  in  the  Domestic  Beet 
Sugar  Area  and  provide  procedures  for 
protecting  the  interests  of  producers  in 
local  producing  areas  whose  past  pro¬ 
duction  has  been  adversely,  seriously, 
and  generally  affected  by  drought, 
storm,  flood,  freeze,  disease,  insects  or 
other  similar  abnormal  and  uncontrol¬ 
lable  conditions,  as  provided  in  section 
302  (b)  of  the  act. 


(b)  Definitions.  For  the  purpose  of 
this  section  the  terms : 

(1)  “Prevented  acreage”  means  the 
number  of  acres  of  sugar  beets  which 
the  Agricultural  Stabilization  and  Con¬ 
servation  (hereinafter  referred  to  as  the 
“ASC”)  county  committee  determines 
would  have  been  planted  on  a  farm  dur¬ 
ing  the  1958  or  subsequent  crop  year  in 
a  local  producing  area  approved  for  pre¬ 
vented  acreage  credit  pursuant  to  para¬ 
graph  (d)  of  this  section,  but  were  not 
-planted  because  of  drought,  flood,  storm, 
freeze,  disease,  insects,  or,  upon  prior 
approval  of  the  Director  of  the  Sugar 
Division,  Commodity  Stabilization  Serv¬ 
ice,  U.  S.  Department  of  Agriculture  (ob¬ 
tained  through  the  ASC  State  Commit¬ 
tee)  ,  other  similar  abnormal  and 
uncontrollable  conditions. 

(2)  “Local  producing  area”  means  a 
township,  as  established  by  Federal  sur¬ 
vey,  in  all  States  in  the  Domestic  Beet 
Sugar  Area  except  Texas  and  Utah.  In 
Texas  and  Utah,  a  local  producing  area 
shall  mean  an  ASC  community  with 
boundaries  as  fixed  by  the  ASC  State 
Committee  at  the  time  of  issuance  of 
this  determination  and  as  shown  on 
maps  available  for  inspection  in  the  re¬ 
spective  ASC  county  offices. 

(c)  Prevented  acreage  credit.  The 
ASC  County  Committee  shall  determine 
prevented  acreages  and  credits  therefor 
in  accordance  with  the  provisions  of  this 
section  as  part  of  the  general  determi¬ 
nation  of  performance.  The  following 
limitations  are  applicable  to  prevented 
acreage  credit  for  any  farm: 

(1)  The  farm  must  be  located  (see 
§  842.2  of  this  chapter)  in  a  local  pro¬ 
ducing  area  approved  for  prevented 
acreage  credit  in  accordance  with  para¬ 
graph  (d)  of  this  section. 

(2)  Except  as  otherwise  provided  in 
this  subparagraph,  the  number  of  pre¬ 
vented  acres  credited  to  a  farm  for  a 
year  when  restrictive  proportionate 
shares  are  applicable  shall  not  be  larger 
than  the  amount  by  which  the  propor¬ 
tionate  share  initially  established  for  the 
farm,  including  adjustments  under  ap¬ 
peals  but  excluding  any  reallotments, 
exceeds  the  planted  acreage  for  such 
year.  In  States  where  proportionate 
shares  are  established  to  coincide  with 
planted  acreages,  the  excess  of  the  re¬ 
quested  acreage  over  the  planted  acre¬ 
age  for  the  farm  may  be  credited.  How¬ 
ever,  if  a  producer  other  than  a  new 
producer  (as  defined  in  the  proportion¬ 
ate  share  determination  for  the  appli¬ 
cable  year)  did  not  request  a  propor¬ 
tionate  share  or  requested  one  smaller 
than  he  would  have  requested  because 
of  his  knowledge  that  he  would  be 
limited  in  his  plantings  due  to  one  or 
more  of  the  conditions  specified  in  para¬ 
graph  (b)  (1)  of  this  section,  his  credit 
shall  be  limited  by  the  share  that  would 
have  been  established  except  for  such 
conditions,  as  determined  by  the  county 
committee. 

(3)  For  any  non-restricted  crop,  the 
prevented  acreage  credit  together  with 
the  planted  acreage  for  the  farm  shall 
not  exceed  the  largest  planted  acreage 
plus  any  prevented  acreage  credit  for  the 
farm  for  any  one  of  the  three  years  im¬ 
mediately  preceding  the  year  for  which 
credit  is  claimed.  * 


(d)  Approval  of  local  producing  areat 
for  prevented  acreage  credit.  The  A8C 
County  Committee  shall  determine  the 
local  producing  areas  within  the  county 
wherein  the  planting  of  sugar  beets  dur¬ 
ing  any  crop  year  was  adversely,  seriously 
and  generally  affected  by  one  or  moreof 
the  conditions  specified  in  paragraph 
(b)  (1)  of  this  section.  The  ASC  County 
Committee  shall  approve  for  a  given  crop 
year  each  local  producing  area  wherein 
the  planting  of  sugar  beets  was  adversely 
and  seriously  affected  by  one  or  more  of 
such  conditions  on  ten  percent  or  more 
of  sugar  beet  farms  in  the  area,  or  the 
acres  so  affected  on  farms  in  the  area  tot 
a  given  crop  amount  to  ten  percent  or 
more  of  the  total  acreage  of  the  propor¬ 
tionate  shares  established  for  farms  in 
the  area  for  such  year. 

(e)  Determining  and  recording  pre¬ 
vented  acreage  credits.  Subject  to  the 
provisions  of  this  section,  the  ASC 
County  Committee  shall  determine  the 
extent  of  prevented  acreage  to  be  credited 
to  each  farm  for  the  1958  and  subsequent 
ctop  years  upon  the  basis  of  the  pre¬ 
vented  acreage  reported  with  respect  to 
such  farm  by  the  operator  thereof, 
information  contained  in  the  county 
office  records,  and  information  brought 
to  the  attention  of  the  ASC  County 
Committee.  The  prevented  acreage 
credit  for  each  farm  for  any  given  crop 
year  as  determined  by  the  ASC  County 
Committee,  together  with  a  brief  refer¬ 
ence  to  the  basis  relied  upon  by  the 
committee  in  determing  the  extent  of 
such  credit,  shall  be  recorded  on  the 
appropriate  county  office  records.  The 
committee  shall  report  to  the  ASC  State 
Committee  the  local  producing  areas 
approved  pursuant  to  paragraph  (d)  of 
this  section,  together  with  related  data 
on  numbers  of  farms,  proportionate 
shares  and  the  conditions  causing  the 
prevented  acreages.  The  ASC  State 
Committee  shall  record  prevented 
acreage  credits  for  proportionate  share 
allotment  areas  in  accordance  with 
instructions  issued  by  the  Deputy 
Administrator,  Production  Adjusment, 
Commodity  Stabilization  Service,  U.  8. 
Department  of  Agriculture. 

(f )  Notice.  In  each  case  of  denial  or 
reduction  of  credit  for  prevented  acreage 
as  reported  for  the  1958  or  subsequent 
crop,  the  ASC  County  Committee  shall 
notify  the  person  reporting  the  prevented 
acreage  regarding  the  credit,  if  any,  ap¬ 
proved  in  his  case,  giving  the  basis  of 
such  denial  or  reduction. 

(g)  Appeals.  Any  producer  whose  re- 
.  ported  prevented  acreage  is  not  approved 
in  its  entirety  may  appeal  the  county 
committee’s  determination  to  the  ASC 
State  Committee.  Such  an  appeal  must 
be  filed  within  fifteen  days  of  the  date  on 
which  notice  of  such  denial  or  reduction 
was  mailed  to  the  person  claiming  or 
reporting  the  prevented  acreage.  Upon 
receipt  of  an  appeal,  the  State  Commit¬ 
tee  shall  ascertain  the  county  commit¬ 
tee’s  basis  for  denying  or  reducing  the 
claim  and  any  other  information  which 
is  deemed  necessary  for  consideration  of 
the  appeal.  The  appellant  shall  be  in¬ 
formed  when  the  State  Committee  will 
consider  his  appeal  and  that  he  may 
appear  personally  before  the  committee 
at  such  time  if  he  so  desires.  After  all 
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the  facts  in  the  case  have  been  assem¬ 
bled  the  committee  shall  consider  the 
ease  carefully  and  determine  the  pre¬ 
vented  acreage  credit  which  should  be 
"proved  in  the  case.  The  appellant 
shall  be  notified  of  the  decision  reached 
in  his  case.'  If  the  prevented  acreage 
credit  is  less  than  that  claimed,  the  no¬ 
tice  shall  also  indicate  the  basis  for  the 
committee’s  decision  and  inform  him 
that  if  he  is  not  satisfied  with  the  deci¬ 
sion  he  may,  within  fifteen  days  after 
such  notice  is  mailed  to  him,  appeal  di¬ 
rectly  to  the  Director  of  the  Sugar  Divi¬ 
sion,  Commodity  Stabilization  Service, 

U  S.  Department  of  Agriculture,  Wash¬ 
ington  25,  D.  C.,  whose  decision  shall  be 
flpai.  in  acting  upon  the  appeal,  con¬ 
sideration  shall  be  given  by  the  State 
Committee  or  the  Director  only  to  such 
matters  as  were  required  or  permitted 
to  be  considered  by  the  county  commit¬ 
tee  in  approving  prevented  acreage 
credits  in  the  case  being  reviewed. 

This  determination  supersedes,  with 
respect  to  the  1958  and  subsequent  crops, 

§  849.1  as  issued  September  6,  1957  (22 
P.  R.  7267,  7933). 

STATEMENT  OF  BASES  AND  CONSIDERATIONS 

Section  302  (a)  of  the  act  provides  in 
part  that  in  determining  farm  propor¬ 
tionate  shares,  the  Secretary  shall,  inso¬ 
far  as  practicable,  protect  the  interests 
of  new  producers  and  small  producers 
and  the  interests  of  producers  who  are 
cash  tenants,  share  tenants,  adherent 
planters,  or  sharecroppers  “and  of  the 
producers  in  any  local  producing  area 
whose  past  production  has  been  ad¬ 
versely,  seriously,  and  generally  affected 
by  drought,  storm,  flood,  freeze,  disease, 
insects,  or  other  similar  abnormal  and 
uncontrollable  conditions.”  The  lan¬ 
guage  appearing  within  the  quotation 
marks  was  added  by  amendments  to  the 
act  approved  on  May  29,  1956. 

The  former  determination,  as  issued 
in  September  of  1957,  provided  for  the 
establishment  of  prevented  acreage  cred¬ 
its  beginning  with  the  1955  crop.  Special 
procedure  was  required  for  the  1955  and 
1956  crops,  siflce  they  were  produced 
prior  to  the  issuance  of  the  determina¬ 
tion.  For  each  subsequent  crop,  the  es¬ 
tablishment  of  such  credits  is  combined 
with  the  regular  determination  of  per¬ 
formance.  The  elimination  of  regula¬ 
tions  relating  to  the  1955  and  1956  crops 
and  special  responsibilities  of  ASC  State 
Committees  in  relation  thereto,  repre- 
'sent  the  principal  changes  in  this  deter¬ 
mination,  as  compared  with  the  original 
action. 

This  determination  continues  the  for¬ 
mer  limitations  on  the  approval  of  pre¬ 
vented  acreage  credits.  A  farm  must  be 
located  in  a  local  producing  area  which 
is  approved  by  the  ASC  County  Commit¬ 
tee  as  a  prevented  acreage  area  for  the 
applicable  crop  year  because  ten  percent 
or  more  of  the  sugar  beet  farms  in  the 
area  had  prevented  acreages  or  the  plant¬ 
ing  of  ten  percent  or  more  of  the  pro¬ 
portionate  share  acreage  in  the  area  was 
prevented  by  natural  conditions  enu¬ 
merated  in  the  amendment  to  section 
*02  (b)  of  the  act.  Failure  to  plant 
solely  because  of  economic  conditions  or 
*ck  of  interest  is  not  a  qualifying  con¬ 


dition.  A  local  producing  area  is  defined 
as  a  township  in  each  State  except  Texas 
and  Utah,  wherein  the  ASC  community 
constitutes  such  an  area.  This  is  the 
same  definition  as  is  now  effective  under 
section  303  of  the  act  with  respect  to 
acreage  abandonment  and  crop  defi¬ 
ciency  payments.  The  prevented  acre¬ 
age  which  may  be  credited  to  the  farm 
for  any  year  is  limited  in  reference  to 
the  established  proportionate  share  or 
requested  acreage. 

Accordingly,  I  hereby  find  and  con¬ 
clude  that  this  determination  will  effec¬ 
tuate  the  applicable  provisions  of  the  act. 

(Sec.  403,  61  Stat.  932;  7  U.  S.  C.  1153.  In¬ 
terprets  or  applies  sec.  302,  61  Stat.  930,  as 
amended;  7  U.  S.  C.  1132) 

Issued  this  15th  day  of  September  1958. 

[seal]  True  D.  Morse, 

Acting  Secretary  of  Agriculture. 

[F.  R.  Doc.  58-7650;  Filed,  Sept.  18,  1958; 

8:48  a.m.] 


Subchapter  I — Determination  of  Prices 

[Sugar  Determination  871.11,  Arndt.  1] 
Part  871 — Sugar  Beets 

1958  CROP 

Pursuant  to  the  provisions  of  section 
301  (c)  (2)  of  the  Sugar  Act  of  1948,  as 
amended  (herein  referred  to  as  “act”), 
the  determination  of  fair  and  reasonable 
prices  for  the  1958  crop  of  sugar  beets, 
issued  July  31,  1958  (§  871.11  (23  F.  R. 
5895)),  is  hereby  amended  as  follows: 

1.  By  deleting  §  871.11  (a)  (2)  and 
substituting  in  lieu  thereof: 

(a)  Purchase  agreements.  *  *  •  (2) 
the  price  for  sugar  beets  produced  in  the 
Imperial  Valley,  California  shall  be  not 
less  than  that  determined  pursuant  to 
the  provisions  of  the  1957  crop  sugar  beet 
purchase  contract  between  the  proces¬ 
sor  and  producer:  Except,  that, 

(i)  The  price  per  pound  charged  for 
sugar  beet  seed  furnished  producers  shall 
not  exceed  the  price  so  charged  for  the 
1957  crop  by  more  than  5  cents  per 
pound. 

(ii)  The  amount  charged  producers 
for  transporting  sugar  beets  to  process¬ 
ing  plants  outside  the  Imperial  Valley 
shall  not  exceed  the  following: 

Amount  per 
screened  ton 

Processor  of  beets 

•  American  Crystal  Sugar  Co _ $0.  51 

Holly  Sugar  Corp _  *.  12 

Union  Sugar  Division,  Consolidated 

Foods  Corp _  .  61 

1  In  the  event  Holly  Sugar  Corporation 
elects  to  apportion  the  cost  of  transporting 
sugar  beets  to  its  Dyer  factory  from  the  Im¬ 
perial  Valley  to  all  beets  purchased  in  the 
Valley  then  such  amount  shall  not  exceed 
$0.04  per  screened  ton  of  beets. 

2.  By  changing  the  designation  of 
§  871.11  (c)  to  (d)  and  inserting  the 
following: 

(c)  Reporting  requirements.  The  pro¬ 
cessor  shall  report  to  the  Director,  Sugar 
Division,  Commodity  Stabilization  Serv¬ 
ice,  U.  S.  Department  of  Agriculture, 
Washington  25,  D.  C.  (herein  referred 
to  as  “Director”)  within  60  days  after 


the  close  of  the  sales  period  specified  in 
the  sugar  beet  purchase  contract  an 
itemized  statement,  for  each  settlement 
district,  signed  by  an  authorized  official 
of  the  company  or  certified  by  an  inde¬ 
pendent  accountant  showing  the  compu¬ 
tation  of  “net  proceeds”  or  “net  returns” 
as  specified  in  such  contract.  Such 
statement  shall  be  substantially  in  the 
form  as  that  contained  in  Schedule  A: 
Provided,  hovewer.  That  if  the  processor 
markets  beet  sugar  to  an  affiliate  com¬ 
pany  or  other  affiliate  business  entity  he 
shall  report  separately  the  quantity  of 
sugar  so  marketed  and  the  gross  sales 
price  and  the  net  returns  derived 
therefrom. 

Schedule  A — Statement  of  Average  Net  Re¬ 
turns  or  Net  Proceeds  From  Sales  of 
Sugar  1 

Company _ I _ _ 

Settlement  area _ _ 

Period _ , _ _ _ - 

Per  cwt . 

Gross  sales  price:  sugar 

Total  returns _ _ 

Less  sales  and  marketing  expenses: 

Federal  excise  tax,. _ _ 

Freight  on  sugar  to  destination _ 

Cash  discount _ _ _ _ ^ 

Allowances _ _ 

Brokerage _ _ _ 

Storage _ _ _ _ _ 

Warehousing'  and  handling _ 

Taxes _ _ _ 

Insurance _ 

Cost  of  packaging  in  excess  of  basis 

pack _ 

Advertising _ _ 

Sales  department  expenses : 

Salaries  _ 

Travel _ , _ 

Miscellaneous _ 

Other  (specify) _ _ _  ^  . 

Total  expenses _ _ 

Net  returns _ _ _ _ 

1  Include  sales  of  Molasses  and  Beet  Pulp 
where  such  sales  are  required  by  the  purchase 
contract. 

STATEMENT  OF  BASES  AND  CONSIDERATIONS 

(a)  General.  The  fair  price  deter¬ 
mination  for  the  1958  crop  of  sugar  beets 
provided  that  the  price  for  sugar  beets  in 
Imperial  Valley,  California,  shall  be  not 
less  than  that  determined  by  an  ap¬ 
propriate  amendment  to  such  deter¬ 
mination.  Prior  to  the  issuance  of  the 
price  determination  for  the  1958  crop  of 
sugar  beets,  representatives  of  the  Cali¬ 
fornia  Beet  Growers  Association  in¬ 
formed  the  Department  that  the  proc¬ 
essors  purchasing  sugar  beets  in  the 
Imperial  ..Valley  had  proposed  certain 
changes  in  purchase  contracts  for  the 
1958  crop.  The  Association  requested  a 
supplemental  hearing  to  consider  the 
effects  of  such  contract  changes.  Ac¬ 
cordingly,  a  supplemental  hearing  on 
fair  and  reasonable  prices  for  the  1958 
crop  of  sugar  beets  in  the  Imperial 
Valley  was  held  at  El  Centro,  California 
on  August  5  and  6,  1958. 

(b)  Public  hearing.  At  the  supple¬ 
mental  hearing  representatives  of  the 
California  Beet  Growers  Association, 
several  local  producers,  and  representa¬ 
tives  of  the  three  processors  contracting 
for  the  purchase  of  sugar  beets  produced 
in  Imperial  Valley,  and  other  interested 
parties  presented  testimony. 

The  representatives  of  producers 
recommended  that  the  Secretary  under- 


7288 


RULES  AND  REGULATIONS 


take  a  complete  review  of  the  producer- 
processor  relationships  in  the  Imperial 
Valley  and  establish  a  fair  division  of  the 
sugar  dollar  after  considering  the  rela¬ 
tive  costs  of  producing  and  processing, 
the  income  available  to  the  industry 
from  sugar  and  by-products,  and  the 
relative  risks  of  each  party.  Producer 
representatives  further  requested  that 
the  Department  issue  a  recommendation 
for  a  fair  sugar  beet  purchase  contract 
for  the  Imperial  Valley  which  would  spe¬ 
cifically  include:  (1)  Such  variations  in 
terms  and  conditions  as  may  be  neces¬ 
sary  and  desirable  to  meet  the  different 
conditions  under  which  eacfi  of  the  three 
companies  operate;  (2)  the  manner  in 
which  net  selling  prices  should  be  com¬ 
puted,  including  specific  delineation  of 
all  items  of  income  and  expense  to  be 
considered  in  such  computation;  (3)  pro¬ 
vision  that  the  sugar  companies  be  re¬ 
quired  to  furnish  producers  each  year  a 
detailed  statement  of  the  computation  of 
the  net  selling  price  of  sugar;  (4)  deter¬ 
mination  of  fair  prices  for  sugar  beet  seed 
furnished  to  producers  by  the  companies ; 
(5)  determination  of  minimum  hauling 
allowances,  including  continuation  of 
those  now  in  effect,  and  a  requirement 
that  these  allowances  be  included  in  the 
beet  purchase  contracts;  (6)  determina¬ 
tion  as  to  whether  absorption  by  pro¬ 
ducers  of  a  portion  of  freight  charges  on 
beets  shipped  to  factories  outside  the 
Imperial  Valley  is  necessary  for  the 
economic  operation  of  the  Oxnard,' 
Betteravia,  and  Dyer  factories;  (7)  a 
specific  ceiling  on  the  amount  of  freight 
charges  to  producers  if  such  charges  are 
determined  to  be  necessary;  and  (8)  a 
prohibition  against  so-called  escalator 
clauses  in  sugar  beet  purchase  contracts 
requiring  producers  to  absorb  any  in¬ 
creases  in  processor  costs. 

The  producer  representatives  testified 
at  length  and  documented  the  recent 
history  of  negotiations  regarding  changes 
and  proposed  changes  in  the  Imperial 
Valley  purchase  contracts.  In  summary, 
these  representatives  pointed  out  that 

(1)  prior  to  the  1954  crop,  processors  paid 
the  entire  freight  costs  on  sugar  beets 
shipped  from  the  Imperial  Valley  to  fac¬ 
tories  located  in  other  parts  of  the  State; 

(2)  beginning  with  the  1954  crop  pro¬ 
ducers  reluctantly  agreed  with  two  proc¬ 
essors  whose  factories  are  located  from 
300  to  400  miles  from  the  Imperial  Valley 
to  pay  a  part  of  the  freight  cost  oh  beets 
because  of  substantial  increases  in 
freight  rates;  (3)  Holly  Sugar  Corpora¬ 
tion  did  not  at  that  time  charge  nor 
propose  to  charge  producers  any  part 
of  the  freight  cost  on  beets  shipped  to 
its  factory  at  Dyer;  (4)  producers  and 
representatives  of  American  Crystal 
Sugar  Company  negotiated  and  included 
in  the  1954  contract  a  freight  charge 
of  60  cents  per  screened  ton  of  beets; 
(5)  producers  and  representatives  of 
Union  Sugar  Company  negotiated  and 
included  in  the  1954  contract  a  freight 
charge  of  75  cents  per  screened  ton  of 
beets,  and  hauling  allowances  to  pro¬ 
ducers  for  transporting  sugar  beets  from 
the  farm  to  the  receiving  station  were 
eliminated;  (6)  both  of  the  latter  com¬ 
panies  agreed  that  if  there  was  a  reduc¬ 
tion  in  freight  rates  applicable  to  the 


1954  crop  the  savings  would  be  for  the 
benefit  of  producers  and  Union  Sugar 
Company  so  specified  in  its  contract;  (7) 
freight  rates  were  reduced  and  Union 
Sugar  Company  charged  producers  52 
cents  per  ton  of  beets  and  American 
Crystal  Sugar  Company  charged  pro¬ 
ducers  40  cents  per  ton  of  beets  for  the 
1954  crop;  (8)  Union  Sugar  Company 
amended  its  1955  crop  contract  to  charge 
producers  52  cents  per  ton  of  beets  and 
continued  such  charge  for  the  1956  and 

1957  crops  even  though  freight  rates 
were  increased  for  the  latter  crop;  (9) 
American  Crystal  Sugar  Company 
charged  producers  40  cents  per  ton  of 
beets  for  the  1955  and.  1956  crops 
although  the  written  contract  was  not 
changed  to  conform,  so  when  freight 
rates  increased  for  the  1957  crop  the 
charge  to  producers  was  increased  to  60 
cents  per  ton  as  specified  in  the  contract; 
(10)  during  the  contract  negotiations  in 
1954,  at  no  time  did  the  processors  indi¬ 
cate  that  they  would  expect  producers 
to  share  in  any  future  freight  rate  in¬ 
creases;  (11)  two  of  the  three  processors 
informed  producers  that  because  of  a 
further  freight  rate  increase  of  40  cents 
per  ton  of  beets  shipped  from  the  Im¬ 
perial  Valley  they  proposed  to  increase 
the  freight  absorption  by  producers  for 

1958  crop  sugar  beets;  (12)  Holly  Sugar 
Corporation  proposed  to  charge  produc¬ 
ers  60  cents  per  ton  of  beets  shipped  to 
its  Dyer  factory,  but  later  proposed  a 
charge  of  18  cents  per  ton  on  all  beets 
purchased  regardless  of  the  location  of 
the  factory  where  such  beets  would  be 
processed;  (13)  Union  Sugar  Company 
proposed  to  charge  producers  72  cents 
per  ton  of  1958  crop  beets  shipped  to  its 
factory  at  Betteravia;  (14)  American 
Crystal  Sugar  Company  proposed  to  con¬ 
tinue  its  charge  of  60  cents  per  ton  of 
1958  crop  beets  shipped  to  its  Oxnard 
factory;  and  (15)  producers  believed  the 
proposed  increases  in  freight  absorptions 
were  inequitable  particularly  since  the 
increase  in  freight  rates  of  40  cents  per 
ton  of  beets  would  be  partially  offset  by 
a  rebate  of  20  cents  per  ton  of  beets  for 
refined  sugar  shipped  by  the  processor, 
and  by  the  amount  of  the  3  percent 
transportation  tax  which  was  repealed 
August  1, 1958.  Producer  representatives 
also  stated  that  in  1954  when  freight 
charges  were  first  imposed  by  the  two 
companies  which  have  thus  far  made 
such  charges,  such  companies  had  been 
obtaining  relatively  high  net  returns; 
and  since  that  time  harvesting  dates  had 
become  less  advantageous,  sugar  content 
of  beets  had  declined,  insect  damage  and 
beet  diseases  had  increased,  while  costs 
to  producers  had  spiralled  upward. 

Representatives  of  producers  stated 
that  they  objected  to  the  proposal  by 
Holly  Sugar  Corporation  to  increase  the 
price  of  sugar  beet  seed  5  cents  per 
pound;  that  they  believe  they  have  a 
right  to  more  information  on  the  selling 
price  of  sugar  and  the  expenses  incurred 
on  the  sales  of  sugar  used  in  determining 
net  returns,  and  that  it  is  the  Depart¬ 
ment’s  responsibility  to  require  proces¬ 
sors  to  detail  items  of  revenue  and  ex¬ 
penses  and  to  examine  the  companies’ 
statements  of  net  selling  prices  to  be 
certain  of  the  propriety  and  applicability 


of  all  elements.  Several  individual  pro- 
ducers  submitted  data  covering  the  costs 
of  producing  sugar  beets  during  the  past 
several  years. 

The  representative  of  Holly  Sugar  Cor¬ 
poration  submitted  a  copy  of  its  proposed 
1958  crop  Imperial  Valley  contract.  This 
contract  provides  for  payment  by  pro- 
ducers  of  freight  costs  of  18  cents  per 
screened  ton  of  beets  delivered  to  both  its 
Dyer  and  Carlton  factories.  It  also  pro¬ 
vides  for  an  increase  of  5  cents  per 
pound  in  the  price  of  processed,  seed  and 
an  increase  of  4  cents  in  the  price  of 
whole  seed.  The  witness  stated  that  the 
Corporation  was  reluctant  to  propose  a 
freight  charge  to  producers  and  an  in¬ 
crease  in  the  price  of  beet  seed  since  it 
was  aware  of  the  producers’  serious  eco¬ 
nomic  problems,  but  that  the  Corpora¬ 
tion  had  even  more  serious  economy 
problems  in  relation  to  the  operation  of 
its  Dyer  factory.  The  witness  explained 
that  there  was  practically  no  local  supply 
of  beets  at  the  Dyer  factory  and  that  it 
had  to  rely  on  beets  grown  in  regions 
located  at  distant  points  from  the  fac¬ 
tory.  He  stated  that  the  freight  cost 
on  sugar  beets  from  the  principal  rail 
stations  in  the  Imperial  Valley  to  Dyer 
had  increased  from  $2.16  to  $2.80  per  ton 
of  beets  during  the  past  10  years.  These 
increases,  coupled  with  declining  sucrose 
content  of  beets  and  consequent  lower 
sugar  recovery,  resulted  in  an  increase 
in  freight  costs  of  23  cents  per  hundred 
pounds  of  recovered  sugar  for  the  1957 
erbp  over  the  period  1949-53.  The  wit¬ 
ness  testified  that  the  cost  to  the  Cor¬ 
poration  of  producing  beet  seed  has  been 
increasing  and  that  it  was  hoped  that  the 
proposed  increase  in  seed  prices  would 
enable  the  Corporation  to  break  even  on 
this  phase  of  its  operations.  The  witness 
recommended  that  the  Department  ap¬ 
prove  the  proposed  changes  for  the  1958 
crop. 

The  representative  of  Union  Sugar  Di¬ 
vision,  Consolidated  Poods  Corporation, 
stated  that  it  proposed  to  charge  pro¬ 
ducers  72  cents  per  screened  ton  of  1958 
crop  beets  for  freight  and  that  if  the 
current  freight  rate  of  $3.80  per  ton  of 
beets  was  increased  or  decreased,  the 
charge  to  producers  would  be  increased 
or  decreased  a  corresponding  amount 
The  witness  stated  that  his  company  be¬ 
gan  contracting  beets  in  the  Imperial 
Valley  in  1947  after  determining  that  it 
was  feasible  to  transport  beets  419  miles 
and  still  process  them  at  a  profit;  from 
that  year  to  date  substantial  increases 
had  taken  place  in  the  cost  of  handling, 
hauling,  and  processing  sugar  beets;  dur¬ 
ing  the  same  period  the  price  of  refined 
sugar  had  increased  very  little;  and  if 
the  company  was  required  to  absorb  the 
recent  increases  in  freight  rates  it  would 
be  forced  to  discontinue  contracting 
acreage  in  the  Imperial  Valley.  The  wit¬ 
ness  stated  that  since  the  year  1947 
freight  rates  on  beets  increased  from 
$2.30  to  $4.00  per  ton  of  beets,  processing 
labor  costs  increased  over  100  percent, 
fuel  and  supply  costs  increased  upwards 
of  125  percent,  and  during  this  period 
average  sucrose  content  of  beets  pur¬ 
chased  in  the  Valley  declined  from  17.52 
to  15.35  percent.  The  witness  testified 
that  the  purpose  of  the  freight  charge  to 
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nroducers  In  the  1954  contract  was  to 
obtain  participation  by  producers  in  the 
ever  mounting  cost  of  freight  on  beets_ 
and  that  while  it  was  indicated  that  any 
reduction  in  freight  rates  would  be  for 
their  benefit,  producers  had  been  in¬ 
formed  that  any  further  increase  in 
freight  rates  would  be  borne  by  them. 
He  stated  further  that  his  company  sold 
at  market  prices  a  small  portion  of  its 
total  production  of  sugar  to  other  units 
of  Consolidated  Foods  Corporation;  that 
his  company  did  not  furnish  producers  a 
detailed  statement  of  expenses  used  in 
determining  net  returns  since  he  believed 
it  was  not  worthwhile  and  would  serve 
to  confuse  the  issue;  and  in  reply  to  a 
question  of  the  presiding  officer  he  stated 
that  his  company  would  consider  fur¬ 
nishing  to  the  Department  a  detailed 
statement  of  the  gross  sales  revenue  and 
the  marketing  expenses  used  in  comput¬ 
ing  net  returns  under  the  sugar  beet  pur¬ 
chase  contract.  _ 

The  representative  of  American  Crys¬ 
tal  Sugar  Company  presented  a  proposed 
1958  crop  Imperial  Valley  contract  which 
continued  without  change  the  provisions 
of  the  1957  crop  contract.  The  witness 
testified  that  during  the  period  1948  to 
1954  freight  rates  increased  from  $2.64 
to  $3.22  per  ton  of  beets;  the  company 
informed  producers  that  it  would  be  nec¬ 
essary  for  them  to  participate  in  the 
freight  costs  for  the  1954  crop  if  the  com¬ 
pany  was  to  continue  contracting  beets 
in  Imperial  Valley;  initially  the  company 
requested  that  producers  pay  $1.00  per 
ton  for  freight  and  that  hauling  allow¬ 
ances  be  discontinued;  however,  nego-, 
tiations  resulted  in  agreement  on  freight 
charges  of  60  cents  per  screened  ton  of 
beets  and  continuation  of  customary 
hauling  allowances;  the  company  agreed 
orally  that  if  there  were  any  reduction 
in  freight  rates  such  reduction  would  be 
for  the  benefit  of  producers;  and  that  the 
company  charged  producers  40  cents  per 
ton  for  freight  in  1954,  1955,  and  1956, 
but  advised  them  prior  to  contracting 
for  the  1957  crop  that  the  full  60  cent 
freight  absorption  provided  in  the  con¬ 
tract  might  be  charged  due  to  imminent 
freight  rate  increases.  The  witness  also 
stated  that  the  sucrose  content  of  beets 
had  declined  more  than  2  percentage 
points  since  1948 ;  and  that  the  unit  cost 
of  production  had  risen  steadily  for 
processors  and  producers  alike  over  the 
past  eleven  years.  The  witness  recom¬ 
mended  that  the  Department  approve 
the  1958  crop  contract  as  proposed  by  his 
company. 

Processor  representatives  took  the  po¬ 
sition  that  the  3  percent  transportation 
tax  repealed  by  Congress  on  August  1, 
1958,  should  not  be  regarded  as  an  ad¬ 
justment  of  freight  costs  or  considered  in 
determining  the  amount  of  freight 
charges  to  be  borne  by  the  producer  for 
the  1958  crop.  ~ 

(c)  The  amended  1958  price  deter¬ 
mination.  This  amendment  provides 
that  the  terms  of  the  1957  crop  Imperial 
Valley  best  purchase  contracts  apply 
with  respect  to  the  price  of  1958  crop  of 
beets  in  the  Imperial  Valley,  except  that 
(1)  the  price  of  beet  seed  may  be  in¬ 
creased  by  not  more  than  5  cents  per 
Pound;  (2)  freight  charges  to  producers 
niay  be  increased  over  those  applicable 


to  the  1956  crop  by  the  net  amount  of 
the  recent  freight  increase  determined 
by  deducting  the  amount  of  the  rebate  v 
on  refined  sugar  shipments  and  the  sav¬ 
ings  to  processors  resulting  from  the  re¬ 
peal  of  the  3  percent  Federal  transporta¬ 
tion  tax.  A  new  provision  is  included 
requiring  all  processors  in  the  sugar 
beet  area  to  furnish  to  the  Department 
an  itemized  statement  showing  the  com¬ 
putation  of  net  proceeds  used  in  making 
settlements  with  producers. 

Consideration  has  been  given  to  the 
recommendations  and  evidence  sub¬ 
mitted  at  the  public  hearing;  to  the 
results  of  investigations  of  economic 
conditions;  and  to  the  comparative  op¬ 
erating  results  of  processors  *  and 
producers.  Data  obtained  by  the  De¬ 
partment  through  field  study  of  the 
returns,  costs,  and  profits  of  sugar  beet 
production  and  processing  have  been 
recast  to  reflect  prospective  price  and 
production  conditions  for  the  1958  crop. 

Analysis  of  these  data  indicates  that 
the  profit  position  of  producers  in  the 
Imperial  Valley  is  less  favorable  than  in 
former  years.  This  is  caused  mainly  by 
lower  quality  of  beets  and  by  charges 
for  freight  on  beets,  and  by  price  in¬ 
creases  for  items  used  in  sugar  beet 
production.  The  economic  position  of 
Imperial  Valley  producers  has  also  de¬ 
clined  in  relation  to  that  of  producers  in 
other  regions  of  California. 

Approximately  60  percent  of  the 
sugar  beets  produced  in  the  Imperial  Val¬ 
ley  are  shipped  long  distances  for  proc¬ 
essing,  thereby  supplementing  the 
supply  of  beets  for  these  factories  and 
enabling  them  to  extend  their  operations 
over  a  longer  period  than  otherwise 
would  be  the  case.  On  the  other  hand, 
sugar  beets  purchased  in  the  Valley  and 
processed  at  distant  factories  represent 
high  cost  raw  material  to  those  factories. 
Less  sugar  per  ton  of  beets  is  being  ex¬ 
tracted  from  Imperial  Valley  beets  than 
from  beets  grown  in  other  parts  of  the 
State  nearer  the  point  of  processing. 
Accordingly,  the  percentage  of  net  pro¬ 
ceeds  paid  to  producers  for  beets  grown 
in  the  Valley  generally  exceeds  the  per¬ 
centage  of  proceeds  paid  for  beets  grown 
closer  to  the  factory. 

Analysis  of  the  economic  position  of 
the  processing  facility  located  in  the 
Valley  close  to  its  source  of  supply  of 
beets  indicates  reasonable  returns  on  its 
operations.  The  profit  position  of  the 
Dyer  factory  operated  by  the  same  com¬ 
pany  north  of  the  Valley  is  not  very 
favorable,  principally  because  the  Dyer 
factory  has  practically  no  local  supply 
of  beets. 

The  increase  in  freight  rates  in  De¬ 
cember  1957  amounted  to  40  cents  per 
ton  of  beets  shipped  from  the  Imperial 
Valley  to  factories  located  outside  the 
Valley.  However,  the  40  cent  per  ton 
rate  increase  (41  cents  including  3  per¬ 
cent  transportation  tax)  will  be  partially 
offset  by  a  rebate  of  20  cents  per  ton  of 
beets  for  each  300  pounds  of  refined 
sugar  shipped  by  rail.  Also,  the  3  per¬ 
cent  Federal  transportation  tax  was  re¬ 
pealed  in  August  of  this  year  which  will 
further  minimize  by  from  9  to  12  cents 
per  ton  the  effects  of  the  recent  freight 
increase.  A  comparison  of  freight  rates 
reveals  that  the  net  cost  per  ton  for 


transporting  beets  from  the  Imperial 
Valley  for  the  1958  crop  will  be  about 

11  cents  more  than  for  the  1956  crop  for 
American  Crystal  Sugar  Company,  12 
cents  more  per  ton  for  the  Dyer  Factory 
of  Holly  Sugar  Corporation,  and  9  cents 
more  for  Union  Sugar  Division.  These 
amounts  are  recognized  in  the  maximum 
freight  charges  to  producers  established 
by  this  determination  as  follows:  (1). 
American  Crystal  Sugar  Company — the 
amount  of  51  cents  per  ton  of  beets;  (2) 
Holly  Sugar  Corporation — the  amount  of 

12  cents  per  ton  of  beets  on  beets  shipped 
to  its  Dyer  factory,  or  in  lieu  thereof 
the  Corporation  may  charge  4  cents  per 
ton  on  all  beets  which  it  purchases  in 
the  Valley;  and  (3)  Union  Sugar  Di¬ 
vision — 61  cents  per  screened  ton  of 
beets. 

This  determination  permits  proces¬ 
sors  to  increase  prices  for  sugar  beet 
seed  by  not  more  than  5.  cents  per  pound 
above  prices  applicable  under  their  1957 
contracts.  It  is  understood  that  proces¬ 
sors  furnish  seed  to  producers  approxi¬ 
mately  at  cost  and  it  is  deemed  equitable 
that  processors  be  allowed  to  recover 
full  costs  of  seed  production. 

While  most  processors  have  customar¬ 
ily  furnished  to  the  Department  state¬ 
ments  showing  the  computation  of  aver¬ 
age  net  proceeds  from  the  sale  of  sugar, 
it  is  believed  that  the  reporting  require¬ 
ment  of  this  determination  wiy  pro¬ 
vide  greater  uniformity  in  the£e  data 
furnished  by  all  processors  thereby  fa¬ 
cilitating  review.  The  separate  report¬ 
ing  of  sales  of  sugar  to  an  affiliate  com¬ 
pany  is  deemed  necessary  to  appraise 
such  sales  prices  in  relation  to  those 
made  in  the  usual  manner  in  the  mar¬ 
ket  place.  Access  to  such  data  is  con¬ 
sidered  essential  for  determining  fair 
and  reasonable  prices  for  sugar  beets  as 
provided  by  the  Act. 

The  recommendations  by  producer 
representatives  that  the  fair  price  deter¬ 
mination  require  that  hauling  allow¬ 
ances  and  other  items  be  included  in  the 
purchase  contracts  have  not  been 
adopted.  Two  of  the  processors  pur¬ 
chasing  beets  in  the  Valley  have  cus¬ 
tomarily  paid  producers  specific  allow¬ 
ances  for  hauling  beets  from  the  farm 
to  the  receiving  station  or  factory.  Al¬ 
though  this  has  not  been-  written  into 
the  purchase  contracts,  there  has  been 
a  general  understanding  between  proc¬ 
essors  and  producers  that  the  same  al¬ 
lowances  would  be  continued  from  crop 
to  crop.  Since  contract  negotiations  be¬ 
tween  producers  and  processors  have 
been  generally  satisfactory  in  recent 
years  throughout  the  beet  producing 
area,  it  is  believed  that  these  matters 
may  be  left  to  negotiation.  Accord¬ 
ingly,  I  hereby  find  and  conclude  that 
the  foregoing  amendment  to  the  deter¬ 
mination  will  effectuate  the  price  provi¬ 
sions  of  the  act. 

(Sec.  403,  81  Stat.  932;  7  U.  S.  C.  1153.  In¬ 
terprets  or  applies  sec.  301,  61  Stat.  929  as 
amended;  7  U.  S.  C.  1131) 

Issued  this  15th  day  of  September 
1958. 

[SEAL]  True  D.  Morse, 

Acting  Secretary  of  Agriculture. 

[F.  R.  Doc.  56-7651;  Filed,  Sept.  18,  1958; 

8:48  a.  m.] 


7290 


RULES  AND  REGULATIONS 


Chapter  IX — Agricultural  Marketing 

Service  (Marketing  Agreements  and 

Orders),  Department  of  Agriculture 

[992.313  Amdt.  3] 

Part  992 — Irish  Potatoes  Grown  in 
Washington 

LIMITATION  OF  SHIPMENTS 

Findings,  (a)  Pursuant  to  Marketing 
Agreement  No.  113  and  Order  No.  92  (7 
-CFR  Part  992),  regulating  the  handling 
of  Irish  potatoes  grown  in  the  State  of 
Washington,  effective  under  the  appli¬ 
cable  provisions  of  the  Agricultural  Mar¬ 
keting  Agreement  Act  of  1937,  as 
amended  (48  Stat.  31,  as  amended;  7 
U.  S.  C.  601  et  seq.),  and  upon  the  basis 
of  the  recommendation  and  information 
submitted  by  the  State  of  Washington 
Potato  Committee,  established  pursuant 
to  said  marketing  agreement  and  order, 
and  upon  other  available  information,  it 
is  hereby  found  that  the  limitation  of 
shipments,  as  hereinafter  provided,  will 
tend  to  effectuate  the  declared  policy  of 
the  Act. 

(b)  It  is  hereby  found  that  it  is  im¬ 
practicable  and  contrary  to  the  public 
interest  to  give  preliminary  notice,  en¬ 
gage  in  public  rule  making  procedure, 
and  postpone  the  effective  date  of  this 
amendment  until  30  days  after  publica¬ 
tion  in  the  Federal  Register  (5  U.  S.  C. 
1001  et  seq.)  in  that  (i)  the  time  inter¬ 
vening  between  the  date  when  informa¬ 
tion  upon  which  this  amendment  is 
based  became  available  and  the  time 
when  this  amendment  must  become 
effective  in  order  to  effectuate  the  de¬ 
clared  policy  of  the  act  is  insufficient; 
(ii)  more  orderly  marketing  in  the  pub¬ 
lic  interest,  than  would  otherwise  prevail, 
will  be  promoted  by  regulating  the  ship¬ 
ment  of  potatoes,  in  the  manner  set 
forth  below,  on  and  after  the  effective 
date  of  this  amendment;  (iii)  compli¬ 
ance  with  this  amendment  will  not  re¬ 
quire  any  preparation  on  the  part  of 
handlers  which  cannot  be  completed  by 
the  effective  date;  (iv)  a  reasonable  time 
is  permitted  under  the  circumstances,  for 
such  preparation;  and  (v)  information 
regarding  the  committee’s  recommenda¬ 
tions  has  been  made  available  to  pro-, 
ducers  and  handlers  in  the  production 
area. 

Order,  as  amended.  The  provisions 
of  §  992.313  (b)  (1)  (23  F.  R.  5004,  6199) 
are  hereby  amended  to  read  as  follows: 

(b)  Order.  (1)  Except  as  otherwise 
provided  in  this  section,  during  the 
period  from  September  19,  1958,  through 
May  31,  1959,  no  handler  shall  ship 
potatoes  of  any  variety  unless  such  po¬ 
tatoes  are  “fairly  clean”  and  (i)  if  they 
are  of  the  round  varieties  (including, 
but  not  being  limited  to,  Kennebec,  Irish 
Cobbler,  Bliss  Triumph,  and  Pontiac 
varieties),  such  potatoes  meet  the  re¬ 
quirements  of  the  U.  S.  No.  1,  or  better 
grade,  2  inches  minimum  diameter;  and 
(ii)  if  they  are  of  the  long  varieties  (in¬ 
cluding,  but  not  being  limited  to.  White 
Rose,  Russet  Burbank,  and  Early  Gem 
varieties),  such  potatoes  meet  the  re¬ 
quirements  of  the  U.  S.  No.  2,  or  better, 
grade,  and  are  of  a  weight  not  less  than 
8  ounces :  Provided,  That  potatoes  of  the 
U.  S.  No.  1,  or  better,  grade,  may  be 


shipped  if  they  are  2  inches  minimum 
diameter  or  4  ounces  minimum  weight, 
as  such  terms,  grades,  and  sizes  are  de¬ 
fined  in  the  United  States  Standards  for 
Potatoes  (§§  51.1540-51.1556  of  this 
title) ,  including  the  tolerances  set  forth 
therein. 

(Sec.  5,  49  Stat.  753,  as  amended;  7  U.  S.  C. 
608c)  , 

Dated:  September  15, 1958. 

[seal]  Floyd  F.  Hedlund, 

Acting  Director, 

Fruit  and  Vegetable  Division. 

[F.  R.  Doc.  58-7649;  Filed,  Sept.  18,  1958; 

8:47  a.  m.] 

TITLE  16— COMMERCIAL 
PRACTICES 

Chapter  I — Federal  Trade  Commission 

[Docket  7003] 

Part  13 — Digest  of  Cease  and  Desist 
Orders 

MORRIS  LOBER  &  ASSOCIATES,  INC.,  ET  AL. 

Subpart — Advertising  falsely  or  mis¬ 
leadingly:  §  13.155  Prices:  Exaggerated 
as  regular  and  customary;  fictitious 
marking;  list  or  catalog  as  regular  sell¬ 
ing.  Subpart — Furnishing  means  and 
instrumentalities  of  misrepresentation 
or  deception:  §  13.1056  Preticketing  mer¬ 
chandise  misleadingly.  Subpart — Mis¬ 
branding  or  mislabeling:  §  13.1280  Price. 
Subpart — Misrepresenting  oneself  and 
goods — Prices:  §  13.1805  Exaggerated  as 
regular  and  customary;  §  13.1811  Ficti¬ 
tious  preticketing. 

(Sec.  6,  38  Stat.  721;  15  XJ.  S.  C.  46.  Inter- 
pret  or  apply  sec.  5,  38  Stat.  719,  as  amended; 
15  U.  S.  C.  45)  [Cease  and  desist  order,  Mor¬ 
ris  Lober  &  Associates,  Inc.,  et  al..  New 
York,  N.  Y.,  Docket  7003,  August  14,  1958] 

In  the  Matter  of  Morris  Lober  &  Asso¬ 
ciates,  Inc.,  a  Corporation,  Handy 
Andy  Products,  Inc.,  a  Corporation, 
Morris  Lober,  Leona  Lober,  and  Mar¬ 
cia  Wilner,  Individually  and  as  Officers 
of  Both  Corporations 

This  proceeding  was  heard  by  a  hear¬ 
ing  examiner  on  the  complaint  of  the 
Commission  charging  two  associated  cor¬ 
porations  in  New  York  City  with  mis¬ 
representing  prices  of  the  power  lawn 
mowers  they  sold  to  dealers  and  others 
for  resale  to  the  public,  by  suggested  list 
prices  far  in  excess  of  the  actual  selling 
prices,  disseminated  in  newspaper  adver¬ 
tisements  and  reprints  of  customers’  ad¬ 
vertising,  on  distributors’  price  sheets 
furnished  their  retail  customers,  and  on 
shipping  cartons. 

At  the  close  of  hearings  in  due  course, 
the  hearing  examiner  made  his  initial  de¬ 
cision  and  order  to  cease  and  desist  which 
became  on  August  14  the  decision  of  the 
Commission. 

The  order  to  cease  and  desist  is  as 
follows: 

It  is  ordered.  That  respondents  Morris 
Lober  &  Associates,  Inc.,  Handy  Andy 
Products,  Inc.,  corporations,  and  Morris 
Lober,  individually  and  as  an  officer  of 
said  corporations,  and  respondents’ 
agents,  representatives,  employees,  suc¬ 
cessors  and  assigns,  directly  or  through 


any  corporate  or  other  device,  in  connec. 
tion  with  the  offering  for  sale,  sale  and 
distribution  of  power  mowers,  '  or 
other  merchandise  in  commerce,  ai 
“commerce”  ■  is  defined  in  the  Act,  do 
forthwith  cease  and  desist  from: 

1.  Representing  in  any  manner  that 
certain  amounts  are  the  regular  and 
usual  retail  prices  of  their  power  mow-  \ 
ers,  or  other  merchandise,  when  such 
amounts  are  in  excess  of  the  prices  at 
which  such  products  are  regularly  and 
usually  sold  at  retail. 

2.  Putting  any  plan  into  operation 
whereby  retailers  or  others  may  misrep- 
resent  the  regular  and  usual  retail  prices 
of  merchandise. 

It  is  further  ordered.  That  the  com¬ 
plaint  be,  and  the  same  hereby  is,  dis¬ 
missed  as  to  Leona  Lober  and  Marcia 
Wilner  Pava  individually  and  as  officers 
of  the  corporate  respondents. 

By  “Decision  of  the  Commission”,  etc., 
report  of  compliance  was  required  as 
follows: 

It  is  ordered,  That  the  respondents 
Morris  Lober  &  Associates,  Inc.,  and 
Handy  Andy  Products,  Inc.,  corporations, 
and  Morris  Lober,  individually  and  as 
officer  of  said  corporations,  shall,  within 
sixty  (60)  days  after  service  upon  them 
of  this  order,  file  with  the  Commission  a 
report  in  writing  setting  forth  in  detail 
the  manner  and  form  in  which  they  have 
have  complied  with  the  order  to  cease 
and  desist. 

Issued:  August  14,  1958. 

By  the  Commission. 

[seal]  Robert  M.  Parrish, 

Secretary. 

[F.  R.  Doc.  58-7645;  Filed.  Sept.  18,  1958; 

8:46  a.  m.] 


[Docket  7120] 

Part  13 — Digest  of  Cease  and  Desist 
Orders 

FLEISHER’S,  INC.,  ET  AL. 

Subpart — Advertising  falsely  or  mis¬ 
leadingly:  §  13.73  Formal  regulatory  and 
statutory  requirements:  Fur  Products 
Labeling  Act.  Subpart — Invoicing  prod¬ 
ucts  falsely:  §  13.1108  Invoicing  products 
falsely:  Fur  Products  Labeling  Act. 
Subpart — Negtecting,  unfairly  or  de¬ 
ceptively,  to  make  material  disclosure: 
§  13.1845  Composition:  Fur  Products 
Labeling  Act;  §  13.1852  Formal  regula¬ 
tory  and  statutory  requirements:  Pur 
Products  Labeling  Act;  §  13.1886  Quality, 
grade  or  type  of  product. 

(Sec.  6,  38  Stat.  721;  15  U.  S.  C.  46.  Interprrt 
or  apply  sec.  5,  38  Stat.  719,  as  amended;  sec. 
8.  65  Stat.  179;  15  U.  S.  C.  45,  69f)  [Cease  and 
desist  order,  Fleisher’s,  Inc.,  et  al.,  Hagers¬ 
town,  Md.,  Docket  7120,  August  22,  1958] 

In  the  Matter  of  Fleisher’s,  Inc.,  a  Cor¬ 
poration,  and  Max  Fleisher,  Martin 
Fleisher,  and  Ralph  Goldman  Indi¬ 
vidually  and  as  Officers  of  Said  Cor¬ 
poration. 

This  proceeding  was  heard  by  a  hear¬ 
ing  examiner  on  the  complaint  of  the 
Commission  charging  a  furrier  in 
Hagerstown,  Md.,  with  violating  the  Pur 
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products  Labeling  Act  by  advertising  in 
newspapers  which  failed  to  reveal  the 
proper  names  of  fur-producing  animals 
or  when  fur  products  were  made  of  cheap 
or  waste  fur;  by  failing  to  keep  proper- 
records  supporting  price  and  savings 
claims;  and  by  failing  in  other  respects 
to  comply  with  the  invoicing  and  adver¬ 
tising  requirements  of  the  Act. 

Following  acceptance  of  an  agreement 
for  a  consent  order,  the  hearing  exam¬ 
iner  made  his  initial  decision  and  order 
to  cease  and  desist  which  became  on 
August  22  the  decision  of  the 
Commission. 

The  order  to  cease  and  desist  is  as 
follows: 

It  is  ordered.  That  respondents 
Fleisher’s,  Inc.,  a  corporation,  and  its 
officers,  and  Max  Fleisher,  Martin 
Fleisher,  and  Ralph  Goldman,  individ¬ 
ually  and  as  officers  of  said  corporation, 
and  respondent  s’  representatives, 
agents,  and  employees,  directly  or 
through  any  corporate  or  other  device, 
in  connection  with  the  introduction 
into  commerce,  or  the  sale,  advertising, 
or  offering  for  sale  in  commerce,  or 
the  transportation  or  distribution  in 
commerce,  of  fur  products,  or  in  con¬ 
nection  with  the  sale,  advertising,  offer¬ 
ing  for  sale,  transportation,  or  distribu¬ 
tion  of  fur  products  which  have  been 
made  in  whole  or  in  part  of  fur  which 
has  been  shipped  and  received  in  com¬ 
merce,  as  “commerce”,  “fur”,  and  “fur 
product”  are  defined  in  the  Fur  Products 
Labeling  Act,  do  forthwith  cease  and  de¬ 
sist  from: 

A.  Falsely  or  deceptively  invoicing  fur 
products  by: 

1.  Failing  to  furnish  invoices  to  pur¬ 
chasers  of  fur  products  showing: 

(a) ~  The  name  or  names  of  the  animal 
or  animals  producing  the  fur  or  furs 
contained  in  the  fur  product  as  set  forth 
in  the  Fur  Products  Name  Guide  and 
as  prescribed  under  the  rules  and 
regulations; 

(b)  That  the  fur  product  contains  or 
is  composed  of  used  fur,  when  such  is 
the  fact; 

(c)  That  the  fur  product  contains  or 
is  composed  of  bleached,  dyed,  or  other¬ 
wise  artifically  colored  fur,  when  such 
is  the  fact; 

(d)  That  the  fur  product  is  composed 
in  whole  or  in  substantial  part  of  paws, 
tails,  bellies,  or  waste  fur,  when  such  is 
the  fact; 

(e)  The  name  and  address  of  the  per¬ 
son  issuing  such  invoice; 

(f)  The  name  of  the  country  of  origin 
of  any  imported  fur  contained  in  a  fur 
product; 

(g)  The  item  number  or  mark  as¬ 
signed  to  a  fur  product. 

B.  Falsely  or  deceptively  advertising 
fur  products  through  the  use  of  any  ad¬ 
vertisement,  representation,  public  an¬ 
nouncement  or  notice  which  is  intended, 
to  aid,  promote,  or  assist  directly  or  in¬ 
directly  in  the  sale  or  offering  for  sale 
of  fur  products,  and  which : 

1.  Fails  to  disclose: 

(a)  The  name  or  names  of  the  animai 
or  animals  producing  the  fur  or  furs  con¬ 
tained  in  the  fur  product  as  set  forth 
m  the  Fur  Product^  Name  Guide  and  as 


prescribed  under  the  rules  and  regula¬ 
tions; 

(b)  That  the  fur  product  contains  or 
is  composed  of  bleached,  dyed,  or  other¬ 
wise  artificially  colored  fur,  when  such 
is  the  fact ; 

(c)  That  the  fur  product  is  composed 
in  whole  or  in  substantial  part  of  paws, 
tails,  bellies,  or  waste  fur  when  such  is 
the  fact. 

2.  Fails  to  set  out  the  information  re¬ 
quired  under  section  5  (a)  of  the  Fur 
Products  Labeling  Act  and  the  rules  and 
regulations  thereunder  in  type  of  equal 
size  and  conspicuousness  and  in  close 
proximity  with  each  other. 

C.  Making  pricing  claims  or  repre¬ 
sentations  in  advertisements  respecting 
reduced  prices,  comparative  prices  or 
percentage  savings  claims  unless  re¬ 
spondents  maintain  full  and  adequate 
records  disclosing  the  facts  upon  which 
such  claims  or  representations  are  based. 

By  “Decision  of  the  Commission”,  etc., 
report  of  compliance  was  required  as 
follows  i 

It  is  ordered,  That  the  respondents 
herein  shall  within  sixty  (60)  days  after 
service  upon  them  of  this  order,  file  with 
the  Commission  a  report  in  writing  set¬ 
ting  forth  in  detail  the  manner  .and  forip 
in  which  they  have  complied  with  the 
order  to  cease  and  desist. 

Issued:  August  22,  1958. 

By  the  Commission. 

[seal]  *  Robert  M.  Parrish, 

Secretary. 

[F.  R.  Doc.  58-7646;  Filed,  Sept.  18,  1958; 

8:46  a.  m.] 


TITLE  45 — PUBLIC  WELFARE 

Chapter  I — Office  of  Education,  De¬ 
partment  of  Health,  Education, 
and  Welfare 

Part  114 — Federal  Assistance  Under 
Public  Law  815,  81st  Congress,  as 
Amended,  in  Construction  of  Mini¬ 
mum  School  Facilities  in  Areas  Af¬ 
fected  by  Federal  Activities 

Part  114  is  added  to  45  CFR,  Subtitle 
B,  Chapter  I,  to  establish  regulations  for 
the  filing  and  processing  of  applications 
for  Federal  grants  for  school  construc¬ 
tion  under  Public  Law  815,  81st  Congress, 
as  amended  by  Title  I  of  Public  Law 
85-620  (72  Stat.  548).  The  regulations, 
among  other  things,  establish  a  cutoff 
date  for  filing  such  applications  and  pro¬ 
vide  for  priority  indices  to  establish  the 
order  of  approval  of  such  applications 
and  of  making  payments  from  funds 
available  on  any  cutoff  date. 

,  Part  114  reads  as  follows: 

SUBPART  A - FILING  AND  PROCESSING  OF 

COMPLETE  APPLICATIONS 

Sec. 

114.1  Definitions. 

114.2  Procedure  If  funds  are  Inadequate  to 

make  all  payments. 

114.3  Determination  of  priority  Indices  for 

applications. 

114.4  Determination  of  available  and  usa¬ 

ble  school  facilities. 

114.5  Criteria  for  waiver  under  section  5 

(e)  of  the  act. 


Sec. 

114.6  Criteria  for  waiver  under  subsection 

14  (a)  of  the  act. 

114.7  School  facilities  for  children  whose 

membership  is  of  temporary  dura¬ 
tion  only. 

114.8  Certification  of  payments. 

114.9  Additional  payments  under  section 

8  of  the  act. 

114.10  Priority  and  approval  of  applications; 

conditioned  upon  readiness  to  pro¬ 
ceed  with  construction. 

114.11  Preceding  provisions  not  exhaustive 

of  Jurisdiction  of  the  Commis¬ 
sioner. 

SUBPART  B - ESTABLISHMENT  OF  DEADLINES  FOR 

FILING  APPLICATIONS 

114.20  First  deadline  for  applications  with 
respect  to  funds  available  during 
fiscal  year  1959.  ^ 

SUBPART  C - RETENTION  OF  RECORDS 

114.30  Retention  of  records. 

Authority:  §§  114.1  to  114.30  issued  under 
sec.  12,  72  Stat.  554.  Interpret  or  apply  secs. 
3-6,  8-9,  13-15,  72  Stat.  548. 

SUBPART  A — FILING  AND  PROCESSING  OF 
COMPLETE  APPLICATIONS 

§  114.1  Definitions.  All  terms  used  L. 
this  part  which  are  defined  in  the  act 
and  not  defined  in  this  section  shall  have 
the  meaning  given  to  them  in  the  act. 
As  used  in  this  part,  for  purposes  of  this 
part  and  determinations  under  the  act 
as  hereinafter  defined,  the  following 
terms  shall  have  the  meaning  indicated 
in  paragraphs  (a)  to  (s)  of  this  section: 

(a)  Act.  “The  act”  means  Public  Law 
815,  81st  Congress  (64  Stat.  967),  as 
amended  by  title  I  of  Public  Law  85-620 
(72  Stat.  548),  and  as  it  may  be  here¬ 
after  amended. 

(b)  Commissioner.  “Commissioner” 
means  the  Commissioner  of  Education, 
Department  of  Health,  Education,  and 
Welfare  or  his  delegatee. 

(c)  Local  educational  agency.  “Local 
educational  agency”  means  a  board  of 
education  or  other  legally  constituted 
local  school  authority  (including,  where 
applicable,  a  State  agency  which  directly 
operates  and  maintains  facilities  for 
providing  free  public  education)  having 
exclusive  administrative  control  and 
direction  of  free  public  education,  or 
some  phase  thereof,  in  a  county,  town¬ 
ship,  independent,  or  other  school  district 
located  within  a  State.  If  the  local  edu¬ 
cational  agency  so  defined  does  not  have 
responsibility  for  providing  school  facil¬ 
ities  and  such  responsibility  is  vested  in 

-  a  State  agency,  the  term  shall  include 
such  State  agency  together  with  the 
agency  having  exclusive  administrative 
control  and  direction  of  other  phases  of 
free  public  education. 

(d)  Free  public  education.  “Free  pub¬ 
lic  education”  means  education  which  is 
provided  at  public  expense,  under  public 
supervision  and  direction,  and  without 
tuition  charge  and  which  is  provided  as 
elementary  or  secondary  school  educa¬ 
tion  in  the  applicable  State.  Elementary 
education  may  include  kindergarten  edu¬ 
cation  meeting  the  above  criteria. 

(e)  Applicant.  An  “applicant”  is  a 
local  educational  agency  which  has  filed 
a  complete  application  for  assistance  in 
school  construction  under  the  act  and 
this  part. 
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(f)  Complete  application.  Where  an 
applicant  submits  only  one  project  by  a 
filing  date,  the  “complete  application” 
at  that  time  consists  of  both  Part  I 
(Maximum  Grant)  and  Part  II  (Project) 
of  the  application  Form  RSF-2  pre¬ 
scribed  by  the  Commissioner  for  use 
under  this  act,  properly  completed  and 
executed,  together  with  all  documents, 
amendments,  and  communications  in 
support  thereof.  Where  applicant  sub¬ 
mits  more  than  one  project  by  a  filing 
date,  the  Part  I  form  and  all  Part  II 
forms,  properly  executed  and  completed, 
together  with  all  documents,  amend¬ 
ments,  and  communications  in  support 
thereof  on  file  at  that  time,  shall  be  con¬ 
sidered  as  the  “complete  application.” 
Where  more  than  one  Part  n  application 
is  submitted  by  an  applicant,  the  appli¬ 
cant  shall  indicate  the  order  in  which  its 
project  applications  are  to  be  considered 
by  the  Commissioner.  Only  applications 
meeting  the  conditions  for  approval 
under  the  act  shall  be  considered  com¬ 
plete  applications. 

(g)  Project  application.  “Project  ap¬ 
plication”  means  Form  RSF-2,  Part  II, 
properly  completed  and  executed,  mak¬ 
ing  application  for  Federal  assistance  for 
constructing  or  providing  school  facil¬ 
ities  under  the  act. 

(h)  Filing  of  applications.  An  appli¬ 
cation  will  not  be  deemed  to  be  “filed” 
unless  all  necessary  parts  of  the  complete 
application,  bearing  the  required  certifi¬ 
cations  and  verifications  by  the  State 
educational  agency,  are  received  by  the 
Commissioner,  or  enclosed  in  a  cover  ad¬ 
dressed  to  the  Commissioner  and  post¬ 
marked,  on  or  before  the  applicable  filing 
date  established  by  Subpart  B  of  this 
part. 

(i)  Minimum  school  facilities.  “Mini¬ 
mum  school  facilities”  means  those  in¬ 
structional  and  auxiliary  rooms  (and 
initial  equipment),  exclusive  of  single 
purpose  auditoriums,  single  purpose 
gymnasiums,  and  any  built-in  spectator 
space,  necessary  to  operate  a  program  of 
free  public  education  for  the  school  mem¬ 
bers  of  the  applicant  at  normal  capacity 
in  accordance  with  the  laws  and  customs 
of  the  State. 

(j)  Available  and  usable  school  facili¬ 
ties.  “Available  and  usable  school  facili¬ 
ties”  means  those  facilities  containing 
pupil  stations  counted  in  ascertaining 
chUdren  who  are  “unhoused”  or  “without 
minimum  school  facilities.” 

(k)  Normal  capacity.  The  “normal 
capacity”  of  a  school  room  is  the  number 
of  pupil  stations  which  the  room  accom¬ 
modates  under  ordinary  conditions  in 
accordance  with  the  laws  and  customs  of 
the  State  governing  free  public  educa¬ 
tion,  provided  that  where  kindergartens 
may  bo  conducted  on  a  two-session-per- 
day  basis  the  number  of  pupil  stations  of 
the  rooms  used  for  that  purpose  shall  be 
doubled  in  determining  kindergarten 
needs. 

(l)  Children  who  are  unhoused  or 
without  minimum  school  facilities.  Chil¬ 
dren  who  are  “unhoused”  or  “without 
minimum  school  facilities”  are  those 
children  in  excess  of  the  normal  capacity 
of  available  and  usable  minimum  school 
facilities. 


RULES  AND  REGULATIONS 

(m)  Membership.  Unless  governed  by 
State  law  or  State  regulation,  a  pupil  is 
a  “member”  of  a  class  or  school  from  the 
date  he  presents  himself  at  school  and  is 
placed  on  the  current  roll  until  he  per¬ 
manently  leaves  the  class  or  school  for 
one  of  the  causes  recognized  as  sufficient 
by  the  State.  The  date  of  permanent 
withdrawal  should  be  the  date  on  which 
it  is  officially  known  that  the  pupil  has 
left  school,  and  not  necessarily  the  first 
day  after  the  date  of  last  attendance. 

(n)  Average  daily  membership.  In  a 
given  school  year,  the  “average  daily 
membership”  for  a  given  school  is  the 
aggregate  days  of  membership  of  in¬ 
dividual  children  in  the  school  divided  by 
the  number  of  days  school  was  actually 
in  session.  Only  days  on  which  pupils 
were  under  the  guidance  and  direction  of 
teachers  in  the  teaching  process  may  be 
considered  as  days  in  session.  The  aver¬ 
age  daily  membership  for  groups  of 
schools  having  varying  lengths  of  terms 
is  the  sum  of  the  average  daily  member¬ 
ships  obtained  for  the  individual  schools. 

(o)  Membership  of  children  of  tem¬ 
porary  duration  only.  “Membership  of 
children  of  temporary  duration  only” 
means  the  school  membership  of  children 
whose  residence  in  the  school  area  the 
Commissioner  determines  probably  will 
be  for  less  than  six  years  beyond  the  date 
of  the  approval  of  the  complete  applica¬ 
tions  and  whose  number  is  required  to  be 
excluded  from  computation  of  maximum 
payments  under  section  5  of  the  act. 

(p)  Priority  indices.  The  “priority 
indices”  are  the  indices  established  pur¬ 
suant  to  this  part  based  on  relative 
urgency  of  need  for  the  purpose  of  de¬ 
termining,  under  the  act,  the  order  of 
approval  of  applications,  and  the  order 
of  payments. 

(q)  Substantial  percentage.  An  ap¬ 
plication  will  not  be  considered  to  meet 
the  “substantial  percentage”  require¬ 
ment  under  section  14  (a)  (1)  of  the 
act  unless  the  total  number  of  children 
who  reside  on  Federal  property  (for 
whom  the  applicant  is  providing  or,  upon 
completion  of  the  school  facilities  for 
which  provision  is  made  in  section  14 

(a),  will  provide  free  public  education, 
and  whose  membership  in  the  schools  of 
such  applicant  has  not  formed  and  will 
not  form  the  basis  for  payments  under 
other  provisions  of  the  act)  is  in  excess 
of  15  and  represents  at  least  10  percent 
of  the  total  number  of  children  for  whom 
the  applicant  is  providing  free  public 
education,  unless  the  percentage  require¬ 
ment  is  waived  by  the  Commissioner 
under  the  provisions  of  section  14  (a). 

(r)  Base  year.  The  term  “base  year” 
means  the  regular  school  year  preceding 
the  fiscal  year  in  which  an  application 
was  filed  under  this  act  or  the  regular 
school  year  preceding  such  school  year, 
as  may  be  designated  in  the  application, 
except  that  in  the  case  of  an  application 
based  on  children  referred  to  in  para¬ 
graph  (2)  or  (3)  of  section  5  (a),  the 
base  year  shall  in  no  event  be  later  than 
the  regular  school  year  1958-1959. 

(s)  Increase  period.  The  term  “in¬ 
crease  period”  means  the  period  of  two 
consecutive  regular  school  years  imme¬ 
diately  following  such  base  year. 


§  114.2  Procedure  if  funds  are  inade . 
quate  to  make  all  payments,  (a)  The 
Commissioner  shall  from  time  to  time 
set  dates  by  which  applications  for  pay. 
ments  under  this  act  with  respect  to 
construction  projects  must  be  filed,  ex¬ 
cept  that  the  last  such  date  with  respect 
to  applications  for  payments  on  account 
of  children  referred  to  in  paragraphs  (2) 
or  (3)  of  section  5  (a)  and  section  14 
shall  be  not  later  than  June  30,  1961. 
Section  3  of  the  act  provides  in  part  as 
follows: 

The  Commissioner  shall  by  regulation  pre¬ 
scribe  an  order  of  priority,  based  on  relative 
urgency  of  need,  to  be  followed  in  approving 
applications  in  the  event  the  funds  appro¬ 
priated  under  this  Act  and  remaining  avail¬ 
able  on  any  such  date  for  payment  to  local 
educational  agencies  are  less  than  the  Fed¬ 
eral  share  of  the  cost  of  the  projects  with 
respect  to  which  applications  have  been  filed 
prior  to  such  date  (and  for  which  funds 
under  this  Act  have  not  already  been  obli¬ 
gated  ) .  Only  applications  meeting  the  con¬ 
ditions  for  approval  under  this  Act  (other 
than  section  6  (b)  (2)  (C) )  shall  be  con¬ 
sidered  applications  for  purposes  of  the  pre¬ 
ceding  sentence. 

(b)  With  respect  to  applications  made 
under  section  14  of  the  apt,  section  14 

(c)  provides  in  part  as  follows: 

In  determining  the  order  in  which  such 
applications  shall  be  approved,  the  Com¬ 
missioner  shall  consider  the  relative  educa¬ 
tional  and  financial  needs  of  the  local 
educational  agencies  which  have  submitted 
approvable  applications  and  the  nature  and 
extent  of  the  Federal  responsibility. 

§  114.3  Determination  of  priority  in¬ 
dices  for  applications.  When  the  Com¬ 
missioner  has  set  a  date  by  -which 
complete  applications  must  be  filed,  the 
priority  indices  for  approval  of  such 
applications  shall  be  determined  as  fol¬ 
lows: 

(a)  A  priority  index  will  be  deter¬ 
mined  for  the  first  construction  project 
for  each  applicant  under  section  6  or 
section  14  by  adding  (1)  the  percentage 
that  the  estimated  number  of  federally 
connected  children  countable  for  pay¬ 
ment  in  the  school  district  (or  in  the  ap¬ 
proved  attendance  afea  except  under 
section  14)  is  of  the  total  estimated 
membership  of  all  children  in  such  area 
at  the  close  of  the  applicable  two-year 
increase  period  to  (2)  the  percentage  of 
the  estimated  school  membership  within 
the  school  district  (or  in  the  approved 
attendance  area  except  under  sSCtion 
14)  which  at  the  same  time  is  without 
minimum  school  facilities:  Provided, 
That  in  no  case  shall  the  total  of  the  two 
percentages  used  in  determining  the 
priority  index  exceed  twice  the  percent¬ 
age  in  subparagraph  (1)  of  this  para¬ 
graph.  No  priority,  except  under  section 
14,  shall  be  established  for  any  applicant 
having  less  than  20  unhoused  children 
in  the  school  district  (or  in  the  approved 
attendance  area). 

(b)  In  those  cases  where  an  applicant 
has  filed  more  than  one  project  applica¬ 
tion,  the  priority  index  for  the  second 
project  will  be  determined  by:  (1)  Di¬ 
viding  the  normal  capacity  of  the  first 
project  by  the  total  estimated  member¬ 
ship  at  the  close  of  the  two-year  increase 
period  and  (2)  reducing  the  applicant’s 
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riority  index  by  twice  the  percentage 
so  obtained.  Where  more  than  two 
Dr0ject  applications  have  been  filed,  the 
Applicant’s  priority  index  for  each  suc¬ 
ceeding  project  shall  be  reduced  by  the 
cumulative  total  capacity,  as  provided 
in  the  first  sentence  of  this  paragraph, 
of  all  the  approved  projects  of  the  ap- 

Except  under  section  14  of  the  act, 
in  those  cases  where  the  jurisdictional 
area  of  the  applicant  with  respect  to 
which  the  application  is  made  comprises 
an  extensive  territory  and  the  Federal 
activity  is  localized  within  the  area 
served  by  one  or  more  attendance  cen¬ 
ters,  and  the  other  attendance  centers 
within  the  district  are  practically  un¬ 
available  to  meet  the  needs  of  the  at¬ 
tendance  areas  affected  by  Federal  ac¬ 
tivities,  then,  in  such  case,  the  percent¬ 
ages  described  in  subparagraphs  (1)  and 
(2)  of  paragraph  (a)  of  this  section  will 
be  determined  with  respect  to  the  “fed¬ 
erally  affected  attendance  areas,”  and 
not  with  respect  to  the  entire  school  dis¬ 
trict.  (The  conditions  of  this  paragraph 
may  be  met  only  in  large  county  unit 
school  systems  and,  possibly,  in  other  ex¬ 
tensive  districts  having  large  housing 
projects  constructed  for  defense  workers 
or  military  personnel  which  have  over¬ 
burdened  one  or  more  attendance  centers 
to  such  an  extent  that  additional  school 
facilities  are  required  to  house  the 
children.) 

§  114.4  Determination  of  available 
and  usable  school  facilities.  The  fol¬ 
lowing  school  facilities  shall  be  counted 
as  usable  and  available  in  determining 
“unhoused  children”  or  “children  with¬ 
out  school  facilities”: 

(a)  All  school  facilities  which  were 
constructed  for  school  use  and  which 
have  been  used  continuously  for  class¬ 
room  purposes,  unless  such  facilities  have 
become  unsafe  or  otherwise  unusable  to 
the  extent  that  use  of  such  facilities  or 
partial  use  of  such  facilities  has  been 
abandoned  or  must  be  abandoned  during 
the  fiscal  year  in  which  the  application 
is  approved.  Basement  rooms,  hallways, 
or  other  space  the  use  of  which  for  class¬ 
room  purposes,  in  view  of  their  character, 
inaccessibility,  or  other  equally  cogent 
reason,  seriously  prejudices  educational 
objectives  or  has  impaired  or  will  impair 
the  health  or  safety  of  the  school  chil¬ 
dren,  will  not  be  considered  to  be  avail¬ 
able  and  usable.  These  criteria  shall 
apply  to  all  facilities  owned  by  other  Fed¬ 
eral  agencies  which  are  available  or 
which  may  be  made  available  for  the 
education  of  children  counted  by  appli¬ 
cants. 

(b)  All  school  facilities  which  are 
“under  contract  as  of  the  date  on  which 
the  Commissioner  set,  under  section  3, 
the  earliest  date  on  or  before  which  the 
application  for  such  project  is  filed.” 
Thus  facilities,  for  which  contracts  are 
entered  into  after  the  date  on  which  the 
Commissioner  set  the  earliest  cutoff  date 
under  this  act  on  or  before  which  the 
application  was  first  filed,  shall  not  be 
counted  as  available.  The  date  on  which 
the  Commissioner  set  the  cutoff  date 
shall  be  the  date  on  which  the  regulation 
Betting  such  date  was  approved  by  the 


Secretary  of  Health,  Education,  and 
Welfare. 

(c)  All  school  facilities  projects  which, 
as  of  the  date  of  approval  of  the  appli¬ 
cation,  have  been  approved  for  the 
applicant  school  district  under  this  act. 

(d)  With  respect  to  section  14  of  the 
act,  all  minimum  school  facilities  which 
with  full  utilization  of  practically  avail¬ 
able  financial  resources  could  be  provided 
from  local.  State,  or  other  Federal 
sources  shall  be  considered  as  available 
and  usable  in  making  determinations. 
The  capacity  of  school  facilities  which 
could  be  so  provided  shall  be  determined 
by  dividing  the  sum  of  such  resources  by 
the  cost  per  pupil  of  providing  minimum 
school  facilities  in  the  applicant’s  school 
district. 

§  114.5  Criteria  for  waiver  under  sec¬ 
tion' 5  (e)  of  the  act.  (a)  The  Com¬ 
missioner’s  authority  in  section  5  (e)  of 
the  act  to  waive  or  reduce  the  per¬ 
centage  requirement  or  requirements  in 
section  5  (c),  to  waive  the  requirement 
contained  in  the  first  sentence  of  sub¬ 
section  5  (d)  thereof,  or  to  reduce  the 
percentage  specified  in  clause  (2)  of 
such  sentence  will  not  be  exercised 
unless: 

(1)  The  applicant  meets  all  conditions 
of  eligibility  under  the  act  other  than 
section  14  thereof  or,  on  the  basis  of  the 
authorized  waiver  or  reduction  of  one 
or  more  of  the  requirements,  would  meet 
such  conditions; 

(2)  The  applicant  specifically  states 
the  extent  to  which  it  desires  the  Com¬ 
missioner  to  exercise  his  authority  to 
waive  or  reduce  one  or  more  of  such 
requirements  and  makes  appropriate  re¬ 
quests  therefor,  agreeing  that  if  such  a 
request  is  granted  in  whole  or  in  part 
in  computing  maximum  payment  under 
the  act,  only  membership  of  children 
within  the  federally  impacted  attend¬ 
ance  area  shall  be  considered; 

(3)  The  applicant  has  two  or  more 
attendance  centers,  and  its  jurisdictional 
area  is  county-wide  or  is  sufficiently  ex¬ 
tensive  as  to  be  reasonably  analogous  to 
a  county- wide  school  system; 

(4)  There  has  been  an  unusually  large 
,  Federal  impact  in  the  two-year  increase 

period  for  which  the  application  is  made 
in  an  attendance  area  affecting  one  or 
more  attendance  centers; 

(5)  It  would  not  be  practicable  to 
transport  students  in  the  federally  im¬ 
pacted  attendance  area  to  other  avail¬ 
able  school  facilities  of  the  applicant 
because  of  distance,  topography,  or 
other  equally  cogent  reasons;  and 

(6)  The  Commissioner  of  Education 
determines  that  other  exceptional  cir¬ 
cumstances  exist  which  in  his  judgment 
require  such  waiver  or  reduction  to 
avoid  inequity  and  to  avoid  defeating 
the  purposes  of  the  act. 

(b)  If  the  Commissioner,  on  the  basis 
of  the  minimum  criteria  above  set  forth, 
determines,  under  subsection  5  (e),  to 
exercise  his  authority  to  waive  or  re¬ 
duce  one  or  more  of  the  specified 
requirements: 

(1)  He  shall  determine  which  require¬ 
ment  or  requirements  he  will  waive,  or 
reduce,  and  if  the  latter,  the  extent  of 
such  reduction; 


(2)  He  shall  determine  the  geographi¬ 
cal  area  of  the  applicant  which  shall  be 
Considered  as  constituting  the  “federally 
impacted  attendance  area”;  and 

(3)  The  application  otherwise  will  be 
processed  under  the  act  and  this  part, 
taking  into  consideration  only  the  es¬ 
tablished  “federally  impacted  attend¬ 
ance  area”  but  in  no  case  shall  payments 
hereunder  exceed  the  amounts  com¬ 
putable  on  the  basis  of  the  district  as  a 
whole  taking  into  consideration  the 
waivers  or  reductions  approved  by  the 
Commissioner. 

S  114.6  Criteria  for  waiver  under  sub¬ 
section  14  (a)s  of  the  act.  The  Com¬ 
missioner’s  authority  in  section  14  (a) 
of  the  act  to  waive  the  percentage  re¬ 
quirement  in  section  14  (a)  (1)  will  not 
be  exercised  unless: 

(a)  The  applicant  meets  all  condi¬ 
tions  of  eligibility  under  section  14  or, 
on  the  basis  of  the  authorized  waiver 
of  the  percentage  requirement,  would 
meet  such  conditions; 

(b)  The  applicant  makes  a  request  to 
waive  such  percentage  requirement;  and 

(c)  Either  (1)  the  applicant’s  juris¬ 
dictional  -area  is  county-wide  or  is  suf¬ 
ficiently  extensive  as  to  be  analogous  to 
a  county-wide  school  system;  there  has 
been  a  concentration  of  children  residing 
on  Indian  lands  located  in  a  remote  or 
isolated  area;  and  it  would  not  be  prac¬ 
ticable  to  transport  such  children  from 
the  remote  or  isolated  area  to  other 
available  school  facilities  of  the  appli¬ 
cant  because  of  distance,  topography,  or 
other  equally  cogent  reasons;  or  (2) 
there  are  other  exceptional  circum¬ 
stances  which  require  a  waiver  to  avoid 
inequity  and  to  avoid  defeating  the  pur¬ 
pose  of  section  14. 

§  114.7  School  facilities  for  children 
whose  membership  is  of  temporary  du¬ 
ration  only,  (a)  If  the  Commissioner 
determines  that  the  membership  of 
some  of  the  children  of  the  applicant, 
representing  otherwise  countable  Fed¬ 
eral  increases  under  section  5  of  the  act, 
will  be  of  temporary  duration  only,  as 
defined  in  §  114.1  (o),  the  membership 
of  such  children  will  be  excluded  in  com¬ 
puting  maximum  payments  under  sec¬ 
tion  5. 

(b)  The  Commissioner,  when  proper 
request  therefor  is  made  in  a  Part  I  ap¬ 
plication,  (1)  may  make  available  to 
such  applicant  such  temporary  school 
facilities  as  may  be  necessary  to  take 
care  of  the  membership  of  such  children 
as  the  Commissioner  determines  will  be 
members  of  the  applicant’s  school  sys¬ 
tem  for  a  sufficient  period  of  time  to 
justify  the  expense;  or  (2)  he  may, 
where  the  applicant  gives  assurance  in  a 
complete  application  that  at  least  min¬ 
imum  school  facilities  will  be  provided 
for  such  children,  pay  (on  such  terms 
and  conditions  as  he  deems  appropriate 
to  carry  out  the  purposes  of  the  act)  to 
such  applicant  for  use  in  constructing 
school  facilities  an  amount  not  greater 
than  the  amount  which  he  estimates  will 
be  necessary  to  make  available  tempo¬ 
rary  facilities  for  such  children,  provided 
that  the  amount  so  paid  shall  not  exceed 
the  cost,  in  the  school  district  of  the 
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applicant,  of  constructing  minimum 
school  facilities  for  such  children.  In  no 
case  will  provision  for  such  children  be 
made  unless  they  are  deemed  to  be  with¬ 
out  minimum  school  facilities. 

§  114.8  Certification  of  payments. 
Payments  to  an  applicant  will  be  made 
only  on  the  basis  of  a  complete  applica¬ 
tion  satisfying  conditions  for  payment 
under  the  act  and  this  part,  and  will  be 
restricted  in  amount  to  the  cost  of  pro¬ 
viding  minimum  school  facilities  for  un-^ 
housed  children;  however; 

(a)  With  respect  to  payments  under 
the  act  (except  section  14  thereof), 

(1)  The  Federal  share  of  the  cost  of 
a  project  which  will  be  certified  for  pay¬ 
ment  shall,  within  the  maximum  other¬ 
wise  payable  under  the  act  (except  as 
provided  in  section  8  thereof),  be  equal 
to  the  cost  but  shall  in  no  case  exceed  the 
cost  of  constructing  minimum  school  fa¬ 
cilities  in  the  school  district  of  the  ap¬ 
plicant  and  shflll  in  no  case  exceed  the 
cost  in  such  district  of  constructing 
minimum  school  facilities  for  the  esti¬ 
mated  number  of  children  who  will  be  in 
the  membership  of  the  schools  of  such 
applicant  at  the  close  of  the  two-year 
increase  period  under  consideration  and 
who  will  otherwise  be  unhoused;  and 

(2)  Nothing  contained  in  the  regula¬ 
tions  in  this  part  shall  be  deemed  to  bar 
an  applicant,  with  the  approval  of  the 
State  educational  agency,  from  using  for 
an  approved  project,  in  addition  to  the 
Federal  grant,  monies  otherwise  ob¬ 
tained  to  provide  a  higher  type  or  larged 
or  better  implemented  school  facility. 
The  applicant  will  be  required  to  show  in 
such  cases  that  the  added  cost  is  being 
thus  independently  met. 

(b)  Payments  under  section  14  of  the 
act  shall  not  exceed  the  portion  of  the 
cost  of  minimum  school  facilities  which 
the  Commissioner  estimates  is  attributa¬ 
ble  to  children  who  reside  on  Federal 
property,  and  which  has  not  been,  and  is 
not  to  be,  recovered  by  the  applicant 
from  other  sources,  including  payments 
by  the  United  States  under  any  other 
provisions  df  the  act  or  any  other  law; 
and  such  payments  may  "be  upon  such 
terms  and  in  such  amounts,  subject  to 
the  provisions  of  section  14  as  the  Com¬ 
missioner  may  consider  to  be  in  the 
public  interest. 

§  114.9  Additional  payments  under 
section  8  of  the  act.  Pursuant  to  the 
authority  vested  in  the  Commissioner  by 
section  8  of  the  act: 

(a)  Not  to  exceed  10  per  centum  of 
any  amount  appropriated  under  the  act 
(exclusive  of  any  sums  appropriated  for 
administration)  is  reserved  and  may  be 
used  by  the  Commissioner  to  make  grants 
to  applicants  under  the  act  (except  sec¬ 
tion  14  thereof)  when  (1)  the  application 
would  be  approved  but  for  the  applicant’s 
inability,  unless  aided  by  such  grant,  to 
finance  the  non-Federal  share  of  the  cost 
of  a  project;  or  (2)  after  the  approval  of 
the  application  the  project  cannot,  with¬ 
out  such  grant,  be  completed  because  of 
flood,  fire,  or  similar  emergency  affecting 
either  the  work  on  the  project  or  the 
applicant’s  ability  to  finance  the  non- 
Federal  share  of  the  cost  of  the  project. 


(b)  Under  the  authority  of  paragraph 
(a)  (1)  of  this  section,  a  complete  appli¬ 
cation  (except  applications  under  section 
14  and  applications  with  respect  to 
which  the  Commissioner  hap  waived  or 
reduced  eligibility  requirements  under 
section  5  (e)  of  the  act  and  §  114.5)  may 
be  considered  for  payment  of  part  or  all 
of  the  non-Federal  share  of  the  cost  of 
any  project  which  does  not  include  more 
than  minimum  facilities  for  unhoused 
children:  Provided ,  (1)  That  the  appli¬ 
cation  contains  a  request  for  payment 
hereunder;  (2)  that  the  estimated  num¬ 
ber  of  children  countable  for  payment 
under  section  5  of  the  act  for  the  two- 
year  increase  period  equals  or  exceeds 
the  number  obtained  by  taking  10  per¬ 
cent  of  the  average  daily  membership  of 
the  applicant  district  for  the  base  year 
applicable  to  the  increase  period  under 
consideration,  except  that  if  the  first 
year  of  the  increase  period  has  been 
included  in  a  previous  application  with 
respect  to  which  any  payment  has  been 
or  may  be  made,  the  applicable  per¬ 
centage  shall  be  5  percent  instead  of  10 
percent;  (3)  that  the  applicant  has  ex¬ 
hausted  all  fiscal  resources,  including 
State  aid,  bonding  authority,  and  Federal 
aid,  which  are  practicably  available  to  it 
and  is  unable  to  pay  the  non-Federal 
share  of  the  cost  of  the  project;  (4)  that 
it  has  been  reached  on  the  priority 
indices  established  by  this  part;  and  (5) 
that  Federal  monies  reserved  under 
paragraph  (a)  of  this  section  are  avail¬ 
able.  The  additional  payment  to  the  ap¬ 
plicant  under  this  provision  shall  not 
exceed  the  cost  of  providing  minimum 
school  facilities  for  the  number  of  un¬ 
housed  children '  less  all  financial  re¬ 
sources  practicably  available  to  the 
applicant;  nor  shall  it  exceed  the  dif¬ 
ference  between  (i)  the  actual  cost  of 
providing  minimum  facilities  for  the 
federally  connected  pupils  eligible  for 
payment  under  the  act,  or  the  average 
cost  in  the  State  of  providing  such  facili¬ 
ties,  whichever  is  the  lesser,  and  (ii)  the 
Federal  funds  made  available  to  the  ap¬ 
plicant  under  section  5  of  the  act  plus 
local  and  State  funds  which  may  be 
made  available  for  this  purpose. 

(c)  Under  the  authority  of  paragraph 
(a)  (2)  of  this  section,  a  request  by  the 
applicant  may  be  considered  for  the  ad¬ 
ditional  payment  of  part  or  all  of  the 
funds  required  to  complete  a  project  (to 
the  extent  that  the  completed  project 
will  not  provide  more  than  minimum 
school  facilities  for  unhoused  children) 
for  which  a  project  application  under  the 
act  has  been  approved:  Provided,  (1) 
Federal  monies  reserved  under  para¬ 
graph  (a)  of  this  section  are  available; 
(2)  the  applicant  cannot  complete  the 
project  because  of  flood,  fire,  or  similar 
emergency  affecting  either  the  work  on 
the  project  or  the  applicant's  ability  to 
finance  the  non-Federal  share  of  the 
cost  of  the  project;  and  (3)  that  the 
applicant  has  exhausted  all  financial  re¬ 
sources  practicably  available  to  it,  in¬ 
cluding  State  aid,  bonding  authority,  and 
.  Federal  aid.  The  payment  to  be  made 
under  this  paragraph  shall  not  exceed 
the  amount  required  to  pay  the  addi¬ 
tional  cost  caused  by  the  emergency  less 


any  financial  resources  of  the  applicant 
practicably  available  for  such  purpose 
including  the  proceeds  of  any  insurance! 

§  114.10  Priority  and  approval  of  ap¬ 
plications;  conditioned  upon  readiness  to 
proceed  with  construction.  Initial  ap¬ 
proval  of  a  project  application  meeting 
the  conditions  for  approval  under  the 
act  and  under  this  part  will  be  subject 
to  cancellation  in  the  event  the  appli- 
cant  is  not  ready  to  proceed  with  con¬ 
struction  within  90  days  after  the  date 
of  initial  approval,  unless  such  period  is 
extended  by  the  Commissioner  for  good 
cause  shown;  and  the  applicant’s  rights 
to  approval  and  payment  may  be  sub¬ 
ordinated  by  reason  thereof  to  other 
project  applications  of  lower  rank  or  the 
applicant  may  forfeit  its  priority  in  the 
discretion  of  the  Commissioner.  « 

§  114.11  Preceding  provisions  not  ex¬ 
haustive  of  jurisdiction  of  the  Commis¬ 
sioner.  No  provisions  of  this  part  now 
or  hereafter  promulgated  shall  be  deemed 
exhaustive  of  the  jurisdiction  of  the 
Commissioner  under  the  act.  The  pro¬ 
visions  of  this  part  may  be  modified  or 
further  regulations  may  be  issued  here¬ 
after  as  circumstances  may  warrant. 

SUBPART  B — ESTABLISHMENT  OF  DEADLINES 
FOR  FILING  APPLICATIONS 

§  114.20  First  deadline  for  applica¬ 
tions  with  respect  to  funds  available 
during  fiscal  year  1959.  For  the  purposes 
of  sections  3  and  14  of  the  act  Novem¬ 
ber  17,  1958,  is  fixed  as  the  date  on  or 
before  which  all  complete  applications 
for  payments  to  wjiich  an  applicant  may 
be  entitled  under  the  act  from  funds  then 
available  for  such  purposes  shall  be  filed. 

SUBPART  C — RETENTION  OF  RECORDS 

§  114.30  Retention  of  records.  Unocal 
educational  agencies  receiving  Federal 
grants  under  the  act  are  required  to 
keep  intact  all  records  supporting  claims 
for  such  Federal  grants  until  the  com¬ 
pletion  of  the  fiscal  audit  and/or  admin¬ 
istrative  reviews  which  are  regularly 
conducted  by  Federal  agencies,  or  for 
three  years  following  the  fiscal  year  to 
which  the  claim  relates,  whichever  is 
later,  except  as  otherwise  notified.  The 
records  involved  in  any  claims  or  ex¬ 
penditures  which  have  been  questioned 
should  be  further  maintained  until  nec¬ 
essary  adjustments  have  been  made  and 
the  adjustments  have  been  reviewed  and 
cleared  by  the  Federal  agencies  making 
such  reviews.  The  Commissioner  does 
not  require  that  records  be  maintained 
beyond  this  period  unless,  under  special 
circumstances,  the  grantee  agency  is  spe¬ 
cifically  advised  that  certain  record  ma¬ 
terials  should  be  retained  until  specific 
questions  are  settled.  I 

Dated:  September  8,  1958. 

[seal]  L.  G.  Derthick, 

United  States  Commissioner 
of  Education. 

Approved:  September  13,  1958. 

Arthur  S.  Flemming, 

Secretary  of  Health,  Education 
and  Welfare. 

[P.  R.  Doc.  58-7654;  Piled,  Sept.  18,  195$ 
8:49  a.  m.] 
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Friday,  September  19,  1958 

TITLE  46— SHIPPING 

Chapter  II — Federal  Maritime  Board, 
Maritime  Administration,  Depart¬ 
ment  of  Commerce 

[Gen.  Order  27,  Rev.,  Amdt.  2] 

Part  281 — Information  and  Procedure 
required  Under  Operating-Differen¬ 
tial  Subsidy  Agreements 

MISCELLANEOUS  AMENDMENTS 

1.  Supplement  1  of  General  Order  27, 
Rev.,  is  hereby  redesignated  Amdt.  1. 

2.  Paragraph  (c)  of  §  281.3  is  amended 
to  read  as  follows:  ^ 

(c)  Periods  of  idleness.  In  the  event 
that  a  period  of  idleness,  in  excess  of  ten 
days,  should  immediately  follow  the  ter¬ 


mination  of  a  voyage  (subsidized  or  un¬ 
subsidized),  the  first  ten  days  of  such 
period  of  idleness  shall  be  included  in  the 
preceding  voyage  and  the  date  of  termi¬ 
nation  thereof  adjusted  accordingly.  If 
a  vessel  which  has  been  idle  commences 
loading  cargo,  stores,  or  fuel  prior  to  the 
eleventh  day  of  such  idleness,  the  com¬ 
mencement  of  the  new  voyage  shall  be 
antedated  to  coincide  with  the  terminal 
tion  of  the  preceding  voyage. 

3.  Section  281.14  is  amended  to  read 
as  follows: 

§  281.4  Treatment  of  subsidy  during 
period  of  idleness  and  lay-up  period. 
During  a  lay-up  period,  subsidy  shall  be 
payable  only  for  such  subsidizable  items 
of  expense  as  are  determined  by  the  Ad¬ 


ministrator,  after  presentation  by  the 
operator  of  the  facts  relating  to  such 
lay-up  period,  to  be  necessary  for  the 
maintenance,  preservation,  repair,  or 
husbanding  of  the  vessel  during  and 
under  the  circumstances  of  such  lay-up; 
Provided,  however,  That  nothing  herein 
shall  limit  any  other  rights  of  the  United 
States  with  respect  to  the  payment  or 
non-payment  of  subsidy. 

(Sec.  204,  49  Stat.  1987,  as  amended;  46 
U.  S.  C.  1114) 

Dated:  September  15,  1958. 

[seal]  Clarence  G.  Morse, 

.  Maritime  Administrator, 

Chairman,  Federal  Maritime  Board. 

[P.  R.  Doc.  58-7664;  Filed,  Sept.  16.  1958; 
8:52  a.  m.] 
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PROPOSED  RULE  MAKING 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

[  26  CFR  (1954)  Part  1  1 

Income  Tax;  Taxable  Years  Beginning 
After  December  31, 1953 

NOTICE  OF  PROPOSED  RULE  MAKING 

Pursuant  to  the  Administrative  Pro¬ 
cedure  Act,  approved  June  11,  1946,  pro¬ 
posed  regulations  under  section  6012  of 
the  Internal  Revenue  Code  of  1954  were 
published  in  tentative  form  with  a  notice 
of  proposed  rule  making  in  the  Federal 
Register  for  May  1,  1956  (21  F.  R.  2819). 
Notice  is  hereby  given  that  §  1.6012  and 
§§  1.6012-7  to  1.6012-9,  inclusive,  of  such 
proposed  regulations  are  hereby  with¬ 
drawn. 

Further,  notice  is  hereby  given,  pur¬ 
suant  to  the  Administrative  Procedure 
Act,  approved  June  11,  1946,  that  the 
regulations  set  forth  in  tentative  form 
below  are  proposed  to  be  prescribed  by 
the  Commissioner  of  Internal  Revenue, 
with  the  approval  of  the  Secretary  of  the 
Treasury  or  his  delegate.  Sections 

1.6012- 1  (b),  1.6012-2  (g),  and  1.6012-3 
(b)  (2)  are  in  substitution  for  §§  1.6012-7, 

1.6012- 8,  and  1.6012-9,  hereinbefore 
witEdrawn.  Prior  to  the  final  adoption 
of  such  regulations,  consideration  will  be 
given  to  any  comments  or  suggestions 
pertaining  thereto  which  are  submitted 
in  writing,  in  duplicate,  to. the  Commis¬ 
sioner  of  Internal  Revenue,  Attention: 
T:P,  Washington  25,  D.  C.,  within  the 
period  of  30  days  from  the  date  of  pub¬ 
lication  of  this  notice  in  the  Federal 
Register.  Any  person  submitting  writ¬ 
ten  comments  or  suggestions  who  desires 
an  opportunity  to  comment  orally  at  a 
public  hearing  on  these  proposed  regu¬ 
lations  should  submit  his  request,  in 
writing,  to  the  Commissioner  within  the 
30-day  period.  In  such  a  case,  a  public 
hearing  will  be  held  and  notice  of  the 
time,  place,  and  date  will  be  published  in 
a  subsequent  issue  of  the  Federal  Regis¬ 
ter.  The  proposed  regulations  are  to  be 
Issued  under  the  authority  contained  in 
section  7805  of  the  Internal  Revenue 

No.  184 - 3 


Code  of  1954  (68A  Stat.  917;  26  U.  S.  C. 
7805). 

[seal]  O.  Gordon  Delk, 

Acting  Commissioner 
of  Internal  Revenue. 

The  following  regulations  are  hereby 
prescribed  under  certain  sections  of  sub¬ 
title  F  of  the  Internal  Revenue  Code  of 
1954  which  relate  to  certain  procedural 
and  administrative  requirements  in  re¬ 
spect  of  the  taxes  imposed  by  subtitle 
A  of  such  Code.  Except  as  otherwise 
specifically  provided,  these  regulations 
are  applicable  to  taxable  years  beginning 
after  December  31,  1953,  and  ending 
after  August  16,  1954. 

Procedure  and  Administration 

INFORMATION  AND  RETURNS 

Sec. 

1.6001  Statutory  provisions;  notice  or 
regulations  requiring  records, 
statements,  and  special  returns. 
1.6001-1  Records. 

1.6011  Statutory  provisions;  general  re¬ 

quirement  of  return,  statement, 
or  liqt.  . 

1.6011- 1  General  requirement  'of  return, 

statement,  or  list. 

1.6012  Statutory  provisions;  persons  re¬ 

quired  to  make  returns  of  in¬ 
come. 

1.6012- 1  Individuals  required  to  make  re¬ 

turns  of  income. 

1.6012- 2  Corporations  required  to  make  re¬ 

turns  of  income. 

1.6012- 3  Returns  by  fiduciaries. 

1.6012- 4  Miscellaneous  returns. 

1.6013  Statutory  provisions;  Joint  returns 

of  income  tax  by  husband  and 
—  wife. 

1.6013- 1  Joint  returns. 

1.6013- 2  Joint  return  after  filing  separate 

return. 

1.6013- 3  Treatment  of  joint  return  after 

death  of  either  spouse. 

1.6013- 4  Applicable  rules. 

1.6014  Statutory  provisions;  Income  tax 

return — tax  not  computed  by 
taxpayer. 

1.6014- 1  Tax  not  computed  by  taxpayer 

with  gross  income  less  than 
$5,000. 

1.6017  Statutory  provisions;  self-employ¬ 

ment  tax  returns. 

1.6017-1  Self-employment  tax  returns. 

1.6031  Statutory  provisions;  return  of 
partnership  income. 


Sec. 

1.6031- 1  Return  of  partnership  income. 

1.6032  Statutory  provisions;  returns  of 

banks  with  respect  to  common 
trust  funds. 

1.6032- 1  Returns  of  banks  with  respect  to 

v  common  trust  funds. 

1.6033  Statutory  provision*?  returns  by 

exempt  organizations. 

1.6033- 1  Returns  by  exempt  organizations. 

1.6034  Statutory  provisions;  returns  by 

1  trusts  claiming  charitable  deduc¬ 
tions  under  section  642  (c). 

1.6034- 1  Information  returns  required  of 

certain  trusts  claiming  charita¬ 
ble  or  other  deductions  under 
section  642  (c). 

1.6035  Statutory  provisions;  returns  of  of¬ 

ficers,  directors,  and  sharehold¬ 
ers  of  foreign  personal  holding 
companies. 

1.6035- 1  Returns  of  officers  and  directors  of 

foreign  personal  holding  com¬ 
panies. 

1.6035- 2  Returns  of  shareholders  of  foreign 

v  '  "personal  holding  companies. 

1.6041  Statutory  provisions;  information 

at  source. 

1.6041- 1  Return  of  information  as  to  pay¬ 

ments  of  $600  or  more. 

1.6041- 2  Return  of  information  as  to  pay¬ 

ments  to  employees. 

1.6041- 3  Payments  for  which  Ao  return  of 

information  on  Forms  1099  and 
1096  is  required. 

1.6041- 4  Returns  of  Information  as  to  for¬ 

eign  items. 

1.6041- 5  Information  as  to  actual  owner. 

1.6041- 6  Time  and  place  for  filing  Forms 

1099  and  1096  and  information  to 
be  shown  on  Form  1099. 

1.6042  Statu tofry  provisions;  returns  re¬ 

garding  corporate  dividends, 
earnings,  and  profits. 

1.6042- 1  Return  of  information  as  to  pay¬ 

ments  of  dividends. 

1.6043  Statutory  provisions;  return  re¬ 

garding  corporate  dissolution  or 
liquidation. 

1.6043- 1  Return  regarding  corporate  disso¬ 

lution  or  liquidation. 

1.6043- 2  Return  of  information  respecting 

distributions  in  liquidation. 

1.6044  Statutory  provisions;  returns  re- 
^  garding  patronage  dividends. 

1.6044- 1  Returns  of  information  as  to  pa¬ 

tronage  dividends,  rebates,  or 
refunds. 

1.6045  Statutory  provisions;  returns  of 

brokers. 
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Sec. 

1.6046  Statutory  provisions;  returns  as  to 
formation  or  reorganization  of 
foreign  corporations. 

1.6046-1  Returns  as  to  formation  or  reor¬ 
ganization  of  foreign  corpora¬ 
tions.  •  - 

1.6061  Statutory  provisions;  signing  of  re¬ 

turns  and  other  documents. 

1.6061- 1  Signing  of  returns  and  other  doc¬ 

uments  by  individuals. 

1.6062  Statutory  provisions;  signing  of 

corporation  returns. 

1.6062- 1  Signing  of  returns,  statements, 

and  other  documents  made  by 
corporations. 

1.6063  Statutory  provisions;  signing  of 

partnership  returns.  , 

1.6063- 1  Signing  of  returns,  statements,  and 

other  documents  made  by  part¬ 
nerships. 

1.6065  Statutory  provisions;  verification 
of  returns. 

1.6065-1  Verification  of  returns. 

1.6071  Statutory  provisions;  time  for  fil¬ 

ing  returns  and  other  docu¬ 
ments. 

1.6071- 1  Time  for  filing  returns  and  other 

documents. 

1.6072  Statutory  provisions;  time  for  fil¬ 

ing  income  tax  returns. 

1.6072- 1  Time  for  filing  returns  of  individ¬ 

uals,  estates,  and  trusts. 

1.6072- 2  Time  for  filing  returns  of  corpo¬ 

rations. 

1.6072- 3  Income  tax  due  dates  postponed 

in  case  of  China  Trade  Act  cor¬ 
porations. 

1.6072- 4  Time  for  filing  other  returns  of  in¬ 

come. 

1.6081  Statutory  provisions;  extension  of 
time  for  filing  returns. 

1.6081- 1  Extension  of  time  for  filing  returns. 

1.6081- 2  Extensions  of  time  in  the  case  of 

foreign  organizations,  certain 
domestic  corporations,  certain 
partnerships,  and  citizens  of 

United  States  residing  or  travel¬ 
ing  abroad. 

1.6081- 3  Automatic  extension  of  time  for 

filing  corporation  income  tax 

returns. 

1.6091  Statutory  provisions;  place  for 

filing  returns  or  other  docu¬ 

ments. 

1.6091- 1  Place  for  filing  returns  or  other 

documents. 

1.6091- 2  Place  for  filing  income  tax  returns. 

1.6091- 3  Income  tax  returns  required  to  be 

filed  with  Director,  International 
Operations  Division. 

1.6091- 4  Exceptional  cases. 

1.6102  Statutory  provisions;  computa¬ 

tions  on  returns  or  other  docu¬ 
ments. 

1.6102-1  Computations  on  returns  or  other 
documents. 

TIME  AND  PLACE  FOB  PAYING  TAX 

1.6151  Statutory  provisions;  time  and 

place  for  paying  tax  shown  on 
returns. 

1.6151- 1  Time  and  place  for  paying  tax 

shown  on  returns. 

1.6152  Statutory  provisions;  installment 

payments. 

1.6152- 1  Installment  payments. 

1.6161  Statutory  provisions;  extension  of 

time  for  paying  tax. 

1.6161- 1  Extension  of  time  for  paying  tax 

or  deficiency. 

1.6162  Statutory  provisions;  extension  of 

time  for  payment  of  tax  on  gain 

attributable  to  liquidation  of 
personal  holding  companies. 

1.6162- 1  Extension  of  time  for  payment  of 

tax  on  gain  attributable  to 

liquidation  of  personal  holding 
companies. 


Sec. 

1.6164  Statutory  provisions;  extension  of 
time  for  payment  of  taxes  by 
corporations  expecting  carry¬ 
backs. 

1.6164- 1  Extensions  of  time  for  payment  of 

taxes  by  corporations  expecting 
carrybacks. 

1.6164- 2  Amount  of  tax  the  time  for  pay¬ 

ment  of  which  may  be  extended. 

1.6164- 3  Computation  of  the  amount  of  re¬ 

duction  of  the  tax  previously 
determined. 

1.6164- 4  Payment  of  remainder  of  tax 

where  extension  relates  to  only 
part  of  the  tax. 

1.6164- 5  Period  of  extension. 

1.6164- 6  Revised  statements. 

1.6164- 7  Termination  by  district  director. 

1.6164- 8  Payments  on  termination. 

1.6164- 9  Cross  references. 

TENTATIVE  CARRYBACK  ADJUSTMENTS 

1.6411  Statutory  provisions;  tentative 
carryback  adjustments. 

1.6411- 1  Tentative  carryback  adjustments. 

1.6411- 2  Computation  of  tentative  carry¬ 

back  adjustment. 

1.6411- 3  Allowance  of  adjustments. 

1.6411- 4  Consolidated  returns. 

TERMINATION  OF  TAXABLE  YEAR  IN  CASE  OF 
JEOPARDY  . 

1.6851  Statutory  provisions;  termination 
of  taxable  year. 

1.6851- 1  Termination  of  taxable  period  by 

district  director. 

1.6851- 2  Furnishing  of  bond  to  insure  pay¬ 

ment. 

MISCELLANEOUS  PROVISIONS 

1.9100-1  Extension  of  time  for  making  cer¬ 
tain  elections. 

Procedure  and  Administration 

INFORMATION  AND  RETURNS 

§  1.6001  Statutory  provisions;  notice 
or  regulations  requiring  records,  state¬ 
ments,  and  special  returns. 

Sec.  6001.  Notice  or  regulations  requiring 
records,  statements,  and  special  returns. 
Every  person  liable  for  any  tax  imposed  by 
this  title,  or  for  the  collection  thereof,  shall 
keep  such  records,  render  such  statements, 
make  such  returns,  and  comply  with  such 
rules  and  regulations  as  the  Secretary  or  his 
delegate  may  from  time  to  time  prescribe. 
Whenever  in  the  judgement  of  the  Secre¬ 
tary  or  his  delegate  it  is  necessary,  he  may 
require  any  person,  by  notice  served  upon 
such  person  or  by  regulations,  to  make  such 
returns,  render  such  statements,  or  keep  such 
records,  as  the  Secretary  or  his  delegate 
deems  sufficient  to  show  whether  or  not  such 
person  is  liable  for  tax  under  this  title. 

§  1.6001-1  Records — (a)  In  general. 
Except  as  provided  in  paragraph  (b)  of 
this  section,  any  person  subject  to  tax 
under  subtitle  A  of  the  Internal  Revenue 
Code  of  1954,  or  any  person  required  to 
file  a  return  of  information  with  respect 
to  income,  shall  keep  such  permanent 
books  of  account  or  records,  including 
inventories,  as  are  sufficient  to  establish 
the  amount  of  gross  income,  deductions, 
credits,  or  other  matters  required  to  be 
shown  by  such  person  in  any  return  of 
such  tax  or  information. 

(b)  Farmers  and  wage-earners.  In¬ 
dividuals  deriving  gross  income  from  the 
business  of  farming,  and  individuals 
whose  gross  income  includes  salaries, 
wages,  or  similar  compensation  for  per¬ 
sonal  services  rendered,  are  required 
with  respect  to  such  income  to  keep  such 


•  *  •  ’  ri 

records  as  will  enable  the  district  director 
to  determine'the  correct  amount  of  in¬ 
come  subject  to  the  tax.  It  is  not 
necessary,  however,  that  with  respect  to 
such  income  individuals  keep  the  books 
of  account  or  records  required  by  para¬ 
graph  (a)  of  this  section.  For  rules 
with  respect  to  the  records  to  be  kept  in 
substantiation  of  traveling  and  othct 
business  expenses  of  employees  see 
§  1.162-17. 

(c)  Exempt  organizations.  In  addi¬ 
tion  to  such  permanent  books  and  records 
as  are  required  by  paragraph  (a)  of  this 
section  with  respect  to  the  tax  imposed 
by  section  511  on  unrelated  business  in¬ 
come  of  certain  exempt  organizations, 
every  organization  exempt  from*  tax 
under  section  501  (a)  but  required  by 
section  6033  to  file  an  annual  return  shall 
keep  such  permanent  books  of  account  or 
records,  including  inventories,  as  are 
sufficient  to  show  specifically  the  items 
of  gross  income,  receipts,  and  disburse¬ 
ments,  and  such  other  information  as  is 
required  by  section  6033.  See  section 
6033  and  §  1.6033-1. 

(d)  Notice  by  district  director  requir¬ 
ing  returns,  statements,  or  the  keeping 
of  records.  The  district  director  may 
require  any  person,  by  notice  served  upon 
him,  to  make  such  returns,  render  such 
statements,  or  keep  such  specific  records 
as  will  enable  the  district  director  to 
determine  whether  or  not  such  person 
is  liable  for  tax  under  subtitle  A  of  the 
Code. 

(e)  Retention  of  records.  The  books 
or  records  required  by  this  section  shall 
be  kept  at  all  times  available  for  inspec¬ 
tion  by  authorized  internal  revenue  offi¬ 
cers  or  employees,  and  shall  be  retained 
so  long  as  the  contents  thereof  may  be¬ 
come  material  in  the  administration  of 
any  internal  revenue  law. 

(f)  Cross  reference.  For  general  in¬ 
formation  with  respect  to  the  keeping  of 
records,  see  §  301.6001-1  of  this  chapter. 

§  1.6011  Statutory  provisions;  general 
requirement  of  return,  statement,  or  list. 

Sec.  6011.  General  requirement  of  return, 
statement,  or  list — (a)  General  rule.  When 
required  by  regulations  prescribed  by  the 
Secretary  or  his  delegate  any  person  made 
liable  for  any  tax  imposed  by  this  title,  or  for 
the  collection  thereof,  shall  make  a  return  or 
statement  according  to  the  forms  and  regu¬ 
lations  prescribed  by  the  Secretary  or  his 
delegate.  Every  person  required  to  make  a 
return  or  statement  shall  include  therein  the 
information  required  by  such  forms  or 
regulations. 

***** 

(c)  Income,  estate,  and  gift  taxes.  For 
requirement  that  returns  of  income,  estate, 
and  gift  taxes  be  made  whether  or  not  there 
is  tax  liability,  see  sections  6012  to  6019, 
inclusive. 

§  1.6011-1  General  requirement  of  re¬ 
turn,  statement,  or  list — (a)  General 
rule.  Every  person  subject  to  any  tax, 
or  required  to  collect  any  taX,  under  sub¬ 
title  A  of  the  Code,  shall  make  such  re¬ 
turns  or  statements  as  are  required  by 
the  regulations  in  this  chapter.  The  re¬ 
turn  or  statement  shall  include  therein 
the  information  required  by  the  appli¬ 
cable  regulations  or  forms. 

(b)  Use  of  prescribed  forms.  Copies  of 
the  prescribed  return  forms  will  so  far 
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as  possible  be  furnished  taxpayers  by  dis- 
trictdirectors.  A  taxpayer  will  not  be 
excused  from  making  a  return,  however, 
by  the  fact  that  no  return  form  has  been 
furnished  to  him.  Taxpayers  not  sup¬ 
plied  with  the  proper  forms  should  make 
application  therefor  to  the  district  di¬ 
rector  in  ample  time  to  have  their 
returns  prepared,  verified,  and  filed  on 
or  before  the  due  date  with  the  internal 
revenue  office  where  such  returns  are  re¬ 
quired  to  be  filed.  Each  taxpayer  should 
carefully  prepare  his  return  and  set  forth 
fully  and  clearly  the  information  re¬ 
quired  to  be  included  therein.  Returns 
which  have  not  been  so  prepared  will 
not  be  accepted  as  meeting  the  require¬ 
ments  of  the  Code.  In  the  absence  of  a 
prescribed  form,  a  statement  made  by  a 
taxpayer  disclosing  his  gross  income  and 
fee  deductions  therefrom  may  be  ac¬ 
cepted  as  a  tentative  return,  and,  if  'filed 
within  the  prescribed  time,  the  statement 
so  made  will  relieve  the  taxpayer  from 
liability  for  the  addition  to  tax  imposed 
for  the  delinquent  filing  of  the  return, 
provided  that  without  unnecessary  de¬ 
lay  such  a  tentative  return  is  supple¬ 
mented  by  a  return  made  on  the  proper 
form. 

$  1.6012  Statutory  provisions ;  per¬ 
sons  required  to  make  returns  of  income. 

Sec.  6012.  Persons  required  to  make  re¬ 
turns  of  income — (a)  General  rule.  Returns 
with  respect  to  income  taxes  under  subtitle 
A  shall  be  made  by  the  following: 

(1)  Every  individual  having  for  the  tax¬ 
able  year  a  gross  income  of  $600  or  more 
(except  that  any  individual  who  ha^  attained 
the  age  of  65  before  the  close  of  his  taxable 
year  shall  be  required  to  make  a  return  only 
if  he  has  for  the  taxable  year  a  gross  income 
of  $1,200  or  more) ; 

(2)  Every  corporation  subject  to  taxation 
under  subtitle  A; 

(3)  Every  estate  the  gross  income  of  which 
for  the  taxable  year  is  $600  or  more; 

(4)  Every  trust  having  for  the  taxable  year 
any  taxable  income,  or  having  gross  income 
of  $600  or  over,  regardless  of  the  amount  of 
taxable  income;  and 

(5)  Every  estate  or  trust  of  which  any 
beneficiary  is  a  nonresident  alien; 

except  that  subject  to  such  conditions,  limi¬ 
tations,  and  exceptions  and  under  such  reg¬ 
ulations  as  may  be  prescribed  by  the  Secre¬ 
tary  or  his  delegate,  nonresident  alien  indi¬ 
viduals  subject  to  the  tax  imposed  by  section 
871  and  foreign  corporations  subject  to  the 
tax  imposed  by  section  881  may  be  exempted 
from  the  requirement  of  making  returns  un¬ 
der  this  section. 

(b)  Returns  made  by  fiduciaries  and  re¬ 
ceivers — (1)  Returns  of  decedents.  If  an  in¬ 
dividual  is  deceased,  the  return  of  such 
individual  required  under  subsection  (a) 
shall  be  made  by  his  executor,  administrator, 
or  other  person  charged  with  the  property 
of  such  decedent. 

(2)  Persons  under  a  disability.  If  an  indi¬ 
vidual  is  unable  to  make  a  return  required 
under  subsection  (a)  or  section  6015  (a), 
the  return  of  such  individual  shall  be  made 
by  a  duly  authorized  agent,  his  committee, 
guardian,  fiduciary  or  other  person  charged 
with  the  care  of  the  .person  or  property  of 
such  individual.  The  preceding  sentence 
shall  not  apply  in  the  case  of  a  receiver  ap¬ 
pointed  by  authority  of  law  in  possession  of 
only  a  part  of  the  property  of  an  individual. 

(3)  Receivers,  trustees  and  assignees  for 
corporations.  In  a  case  where  a  receiver, 
trustee  in  bankruptcy,  or  assignee,  by  order 
•I  a  ccurt  of  competent  Jurisdiction,  by 
operation  of  law  or  otherwise',  has  possesssion 


of  or  holds  title  to  all  or  substantially  all  the 
property  or  business  of  a  corporation,  whether 
or  not  such  property  or  business  is  being 
operated,  such  receiver,  trustee,  or  assignee 
shall  make  the  return  of  income  for  such 
corporation  in  the  same  manner  and  form 
as  corporations  are  required  to  make  such 
returns. 

(4)  Returns  of  estates  and  trusts ,  Re¬ 
turns  of  an  estate  or  a  trust  shall  be  made  by 
the  fiduciary  thereof. 

(5)  Joint  fiduciaries.  Under  such  regula¬ 
tions  as  the  Secretary  or  his  delegate  may 
prescribe,  a  return  made  by  one  of  two  or 
more  Joint  fiduciaries  shall  be  sufficient  com¬ 
pliance  with  the  requirements  of  this  sec¬ 
tion.  A  return  made  pursuant  to  this  para¬ 
graph  shall  contain  a  statement  that  the 
fiduciary  has  sufficient  knowledge  of  the 
affairs  of  the  person  for  whom  the  return  is 
made  to  enable  him  to  make  the  return, 
and  that  the  return  is,  to  the  best  of  his 
knowledge  and  belief,  true  and  correct. 

(c)  Certain  income  earned  abroad.  For 
purposes  of  this  section,  gross  income  shall 
be  computed  without  regard  to  the  exclusion 
provided  for  in  section  911  (relating  to 
earned  income  from  sources  without  the 
United  States) . 

(d)  Consolidated  returns.  For  provisions 
relating  to  consolidated  returns  by  affiliated 
corporations,  see  chapter  6. 

[Sec.  6012  as  amended  by  sec.  72  (a).  Tech¬ 
nical  Amendments  Act  1958] 

§  1.6012-1  Individuals  required  to 
make  returns  of  income — (a)  Individ¬ 
ual  citizen  or  resident — (1)  In  general. 
Except  as  provided  in  subparagraph  (2) 
of  this  paragraph,  an  income  tax  return 
must  be  filed  for  each  taxable  year  by 
every  individual  who  receives  $600  or 
more  of  gross  income  during  such  tax¬ 
able  year  and  who  is — 

(1)  A  citizen  of  the  United  States, 
whether  residing  at  home  or  abroad, 

(ii)  A  resident  of  the  United  States 
even  though  not  a  citizen  thereof,  or 

(iii)  An  alien  bona  fide  resident  of 
Puerto  Rico  during  the  entire  taxable 
year. 

Such  return  must  be  filed  by  such  indi¬ 
vidual  regardless  of  his  family  or  marital 
status. 

(2)  Certain  exceptions,  (i)  In  case  an 
individual  who  is  described  in  subpara¬ 
graph  (1)  of  this  paragraph  has  attained 
the  age  of  65  before  the  close  of  his  tax¬ 
able  year,  an  income  tax  return  must  be 
filed  by  such  individual  only  if  he  re¬ 
ceives  $1,200  or  more  of  gross  income 
during  his  taxable  year. 

(ii)  In  the  case  of  a  short  taxable  year 
referred  to  in  section  443  (a)  (1) ,  an  in¬ 
dividual  described  in  subparagraph  (1) 
of  this  paragraph  shall  file  an  income  tax 
return  if  his  gross  income  received  dur¬ 
ing  such  short  taxable  year  equals  or  ex¬ 
ceeds  his  own  personal  exemption  al¬ 
lowed  by  section  151  (b)  (prorated  as 
provided  in  section  443  (c) )  and,  when 
applicable,  his  additional  exemption  for 
age  €5  or  more  allowed  by  section  151  (c) 
(1)  (prorated  as  provided  in  section  443 
(c)). 

(3)  Earned  income  from  without  the 
United  States.  For  the  purpose  of  de¬ 
termining  whether  an  income  tax  return 
must  be  filed  for  any  taxable  year  begin¬ 
ning  after  December  31,  1957,  gross  in¬ 
come  shall  be  computed  without  regard 
to  the  exclusion  provided  for  in  section 
911  (relating  to  earned  income  from 
sources  without  the  United  States).  In 


the  case  of  an  individual  claiming  an  ex¬ 
clusion  under  such  section,  he  shall  at¬ 
tach  Form  2555  to  the  return  required 
under  this  paragraph. 

(4)  Return  of  income  of  minor.  A 
minor  is  subject  to  the  same  require¬ 
ments  and  elections  for  making  returns 
of  income  as  are  other  individuals. 
Thus,  a  return  of  income  must  be  made 
by  or  for  a  minor  who  has  a  total  of 
$600  of  gross  income,  regardless  of  the 
amount  of  his  taxable  income.  For  ex¬ 
ample,  a  return  must  be  made  by  or  for 
a  minor  who  has  an  aggregate  of  $600 
gross  income  from  funds  held  in  trust 
for  him  and  from  his  personal  services. 
The  return  of  a  minor  must  be  made  by 
the  minor  himself  or  must  be  made  for 
him  by  his  guardian  or .  other  person 
charged  with  the  care  of  the  minor’s 
person  or  property.  See  paragraph  (b) 
(3)  of  §  1.6012-3.  See  §  1.73-1  for  in¬ 
clusion  in  the  minor’s  gross  income  of 
amounts  received  for  his  personal  serv¬ 
ices. 

(5)  Returns  made  by  agents.  The  re¬ 
turn  of  income  may  be  made  by  an  agent 
if  the  person  liable  for  the  making  of 
the  return  is  unable  to  make  it  by  rea¬ 
son  of  illness  or  continuous  absence 
from  the  United  States  for  a  period  of 
at  least  60  days  before  the  date  pre¬ 
scribed  by  law  for  making  the  return. 
However,  assistance  in  the  preparation 
of  the  return  may  be  rendered  under 
any  circumstances.  Whenever  a  return 
is  made  by  an  agent  it  shall  be  accom¬ 
panied  by  the  prescribed  power  of  at¬ 
torney,  Form  935,  except  that  an  agent 
holding  a  valid  and  subsisting  general 
power  of  attorney  authorizing  him  to 
represent  his  principal  in  making,  exe¬ 
cuting,  and  filing  the  income  return, 
may  submit  a  certified  copy  thereof  in 
lieu  of  the  authorization  on  Form  935. 
The  agent,  as  well  as  the  taxpayer,  may 
incur  liability  for  the  penalties  provided 
for  erroneous,  false,  or  fraudulent  re¬ 
turns.  For  a  return  of  an  agent  for  a 
nonresident  alien  individual,  see  para¬ 
graph  (b)  (6)  of  this  section.  For  the 
requirements  regarding  signing  of  re¬ 
turns,  see  §  1.6061-1. 

(6)  Form  of  return.  The  return  re¬ 
quired  under  this  paragraph  shall  be 
made  on  Form  1040,  except  in  the  case 
of  a  taxpayer  who,  in  accordance  with 
subparagraph  (7)  of  this  paragraph, 
elects  to  use  Form  1040A.  A  taxpayer, 
even  though  entitled  to  use  Form  1040A 
for  the  taxable  year,  may,  nevertheless, 
us6  Form  1040  as  his  return.  A  tax¬ 
payer  otherwise  entitled  to  use  Form 
1040A  as  his  return  for  the  taxable  year 
but  who  does  not  desire  to  take  the 
standard  deduction  provided  in  section 
141  is  required  to  use  Form  1040  as  his 
return  for  the  taxable  year. 

(7)  Use  of  Form  1040A  by  certain  tax¬ 
payers  with  gross  income  less  than 
$10,000 — (i)  In  general.  Subject  to  the 
limitations  set  forth  in  subdivisions  (ii), 
(iii),  (iv),  and  (v)  of  this  subparagraph, 
and  in  accordance  with  Form  1040A  and 
the  instructions  provided  with  respect  to 
such  form,  an  individual  may  use  Form 
1040A  as  his  return  for  any  taxable  year 
in  which  the  gross  income  of  the  indi¬ 
vidual — 

(a)  Is  less  than  $10,000. 
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(b)  Consists  entirely  of  remuneration 
for  personal  services  performed  as  an 
employee,  dividends  or  interest,  and 

(c)  Does  not  include  more  than  $200 
from  dividends,  interest,  and  remunera¬ 
tion  for  personal  services  other  than 
wages,  as  defined  in  section  3401  (a) . 

For  purposes  of  determining  whether 
gross  income  from  dividends,  interest, 
and  remuneration  other  than  wages,  as 
defined  in  section  3401  (a) ,  exceeds  $200, 
dividends  from  domestic  corporations 
are  taken  into  account  to  the  extent  that 
they  are  includible  in  gross  income. 

(ii)  Restrictions  on  use  of  Form  1040 A. 
Form  1040A  shall  not  be  used  by  an 
individual — 

(a)  Who  elects  to  itemize  his  deduc¬ 
tions; 

(b)  Whose  spouse  makes  a  separate 
return  on  Form  1040  and  elects  to  item¬ 
ize  deductions; 

(c)  Who  is  a  nonresident  alien  indi¬ 
vidual; 

(d)  Who  is  a  citizen  of  the  United 
States  entitled  to  the  benefits  of  section 
931  (relating  to  income  from  sources 
within  possessions  of  the  United  States) ; 

(e)  Who  makes  a  return  under  sec¬ 
tion  443  (a)  (1)  for  a  period  of  less  than 
12  months  on  account  of  a  change  in 
his  accounting  period; 

(/)  Who  makes  a  return  on  a  fiscal 
year  basis; 

(</)  Who  makes  a  return  by  use  of  a 
method  of  accounting  other  than  the 
cash  receipts  and  disbursements  method; 

(h)  Who  claims  that  amounts  in¬ 
cluded  in  the  statement  of  wages  under 
section  6051  are  excludfed  under  section 
105  (d) ; 

(i)  Who  claims  any  of  the  deductions 
referred  to  in  section  62,  for  example,  the 
deductions  for  travel  or  transportation 
expense; 

(?)  Who  claims  a  deduction  for  an 
exemption  upon  a  multiple  support 
agreement  under  section  152  (c) ;  or 

(fc)  Who  claims  credit  for  payment  of 
estimated  income  tax  or  for  an  over¬ 
payment  of  income  tax  for  the  previous 
taxable  year.. 

(iii)  Credits  not  allowable.  When 
Form  1040A  is  used,  the  following  credits 
shall  not  be  allowed; 

(a)  The  credit  provided  by  section  32 
for  tax  withheld  at  source  under  sub¬ 
chapter  B  of  chapter  3  of  the  Code; 

(b)  The  credit  provided  by  section  33 
for  taxes  imposed  by  foreign  countries 
and  possessions  of  the  United  States; 

(c)  The  credit  provided  by  section  34 
for  dividends  received; 

( d )  The  credit  provided  by  section  35 
for  partially  tax-exempt  interest;  and 

(e)  The  credit  provided  by  section  37 
for  retirement  income. 

(iv)  Status  benefits  not  allowable.  The 
status  of  a  taxpayer  as  head  of  house¬ 
hold,  as  defined  in  section  1  (b)  (2),  or 
as  a  surviving  spouse,  as  defined  in  sec¬ 
tion  2  (b) ,  shall  not  be  considered  in  de¬ 
termining  the  tax  liability  of  a  taxpayer 
filing  Form  1040 A. 

(v)  Use  after  due  date  not  permitted. 
Form  1040A  shall  not  be  used  unless  it 
is  filed  on  or  before  the  date  prescribed 
in  section  6072  (a)  for  the  filing  of  the 
return. 


(vi)  Computation  and  payment  of  tax. 
Unless  a  taxpayer  is  entitled  to  elect 
under  section  6014  and  §  1.6014-1  not  to 
show  the  tax  on  Form  1040A  and  does  so 
elect,  shall  compute  and  show  on  his  re¬ 
turn  on  Form  1040A  the  amount  of  the 
tax  imposed  by  subtitle  A  and  shall, 
without  notice  and  demand  therefor,  pay 
any  unpaid  balance  of  such  tax  not  later 
than  the  date  fixed  for  filing  the  return. 

(vii)  Change  of  election  to  use  Form 
1040 A.  A  taxpayer  who  has  elected  to 
make  a  return  on  Form  1040A  may 
change  such  election.  Such  change  of 
election  shall  be  within  the  time  and  sub¬ 
ject  to  the  conditions  prescribed  in  sec¬ 
tion  144  (b)  and  §  1.144-2,  relating  to 
change  of  election  to  take,  or  hot  to  take, 
the  standard  deduction. 

(viii)  Joint  return  of  husband  and  wife 
on  Form  1040 A.  If  the  aggregate  gross 
income  for  any  taxable  year  of  a  hus¬ 
band  and  wife,  neither  of  whom  was  a 
nonresident  alien  at  any  time  during 
such  year,  is  less  than  $10,000,  consists 
solely  of  remuneration  for  services  per¬ 
formed  as  an  employee,  dividends,  or 
interest,  and  does  not  include  more  than 
$200  from  dividends,  interest,  and  re¬ 
muneration  for  personal  services  other 
than  wages  as  defined  in  section  3401  (a) , 
the  spouses  may  file  a  joint  return  on 
Form  1040A.  For  purposes  of  determin¬ 
ing  whether  gross  income  from  sources 
other  than  wages  exceeds  $200  where 
both  spouses  received  dividends  from  do¬ 
mestic  corporations,  the  amount  of  such 
dividends  received  by  each  spouse  is 
taken  into  account  to  the  extent  that 
such  dividends  are  includible  in  gross 
income.  See  section  116  and  §§  1.116-1 
and  1.116-2.  If  a  joint  return  is  made  by 
husband  and  wife  on  Form  1040A,  the 
liability  for  the  tax  shall  be  joint  and 
several. 

(b)  Returns  of  nonresident  alien  indi¬ 
viduals — (1)  Individuals  in  class  1  (.no 
United  States  business  and  gross  income 
of  not  more  than  $ 15,400 ) — (i)  Return 
not  required.  If  the  tax  liability  of  a 
nonresident  alien  individual  within  class 
1,  as  described  in  paragraph  (a)  (1)  of 
§  1.871-7,  is  fully  satisfied  at  the  source, 
a  return  of  income  is  not  required. 

(ii)  Return  required.  A  nonresident 
alien  individual  within  class  1  shall 
make  or  have  made  a  return  on  Form 
1040NB  with  respect  to  that  portion  of 
his  income  described  in  paragraph  (b) 
of  §  1.871-7  upon  which  the  tax  has  not 
been  fully  satisfied  at  the  source,  in¬ 
cluding  such  income  upon  which  the  tax 
is  limited  by  tax  convention.  A  return 
shall  be  made  in  such  instance  «ven 
though  the  individual’s  gross  income 
from  sources  within  the  United  States 
for  the  taxable  year  is  less  than  $600. 

(iii)  Items  upon  which  tax  not  fully 
satisfied.  Some  of  the  items  of  income 
from  sources  within  the  United  States 
upon  which  the  tax  liability  will  not 
have  been  fully  satisfied  at  the  source 
are — 

(a)  Interest  upon  so-called  tax-free 
covenant  bonds  upon  which,  in  accord¬ 
ance  with  §  1.1451-1,  a  tax  of  only  2  per¬ 
cent  is  required  to  be  withheld  at  the 
source; 

(b)  Capital  gains  described  in  para¬ 
graph  (b)  (4)  of  §  1.871-7,  which  are  not 
subject  to  withholding  under  §  1.1441-1; 


(c)  Accrued  interest  received  in  con¬ 
nection  with  the  sale  of  bonds  between 
interest  dates,  which,  in  accordance  with 
paragraph  (a)  (2)  of  §  1.1441-4,  is  not 
subject  to  withholding;  and 

(d)  Dividends  from  foreign  corpora¬ 
tions  which  are  not  subject  to  withhold¬ 
ing  under  paragraph  (b)  (2)  of  §  1.1441-3 
but  do  constitute  income  from  sources 
within  the  United  States  under  para¬ 
graph  (a)  (2)  of  §  1.861-3. 

(iv)  Claim  for  refund.  Notwithstand¬ 
ing  the  provisions  of  subdivisions  (i)  and 
(ii)  of  this  subparagraph,  a  nonresident 
alien  individual  within  class  1  shall  in¬ 
clude  on  Form  1040NB  his  entire  income 
described  in  paragraph  (b)  of  §  1.871-7,  ‘ 
whether  or  not  the  tax  has  been  fully 
satisfied  at  the  source  upon  a  portion 
thereof,  if  a  claim  for  the  refund  of  an 
overpayment  of  tax  is  made  in  accord¬ 
ance  with  section  6402  and  the  regula¬ 
tions  thereunder.  However,  if  the  over¬ 
payment  to  be  refunded  consists  solely 
of  tax  deemed  to  have  been  paid  under 
section  852  (b)  (3)  (D),  relating  to  un¬ 
distributed  capital  gains  of  a  regulated 
investment  company,  it  is  not  necessary 
to  include  on  the  Form  1040NB  the  entire 
income  described  in  paragraph  (b)  of 
§  1.871-7. 

(2)  Individuals  in  class  2  (no  United 
States  business  and  gross  income  of  more 
than  $ 15.400 ) .  Even  though  the  tax  has 
been  fully  satisfied  at  the  source,  every 
nonresident  alien  individual  within 
class  2,  as  described  in  paragraph  ^a) 
(2)  of  §  1.871-7,  shall  make  or  have  made 
a  return  on  Form  1040NB-a  of  all  his  in¬ 
come  described  in  paragraph  (c)  of 
§  1.871-7,  including  such  income  upon 
which  the  tax  is  limited  by  tax  conven¬ 
tion.  However,  if  the  gross  income  of  an 
individual  within  class  2  consists  of 
treaty  income  only,  as  defined  in  para¬ 
graph  (e)  of  §  1.871-7,  or  if  the  non¬ 
treaty  income  does  not  exceed  $15,400  in 
the  aggregate,  the  return  shall  be  made 
on  Form  1040NB  in  the  manner  and  to 
the  extent  otherwise  required  in  sub- 
paragraph  (1)  of  this  paragraph.  See 
paragraph  (e)  (2)  of  §  1.871-7. 

(3)  Individuals  in  class  3  (United 

States  business ).  Every  nonresident 
alien  individual  within  class  3,  as  de¬ 
scribed  in  paragraph  (a)  (3)  of  §  1.871-7, 
shall  make  or  have  made  a  return  on 
Form  1040B  of  all  his  income  described 
in  paragraph  (d)  of  §  1.871-7,  including 
such  income  upon  which  the  tax  is  lim¬ 
ited  by  tax  convention,  even  though  his 
gross  income  from  sources  within  the 
United  States  for  the  taxable  year  is  less 
than  $600.  No  exception  is  made  to  this 
requirement  in  the  case  of  such  an  indi¬ 
vidual  who  is  a  resident  of  Canada  or 
Mexico.  However,  if  the  gross  income 
of  a  nonresident  alien  individual  within 
class  3  consists  of  treaty  income  only  and 
the  tax  is  determined  by  applying  the 
limited  rates  applicable  under  the  con¬ 
vention,  then  the  return  shall  be  made  on 
Form  1040NB  in  the  manner  and  to  the 
extent  otherwise  required  by  subpara¬ 
graph  (1)  of  this  paragraph.  See  para¬ 
graph  (e)  (3)  and  (5)  of  §  1.871-7 

When  used  for  this  purpose,  Form 
1040NB  shall  be  appropriately  marked 
in  accordance  with  the  instructions  is¬ 
sued  with  respect  to  the  return. 
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(4)  Treaty  income.  If  the  gross  in¬ 
come  of  a  nonresident  alien  individual 
to  which  this  paragraph  applies  includes 
income  on  which  the  tax  is  limited  by 
tax  convention,  see  paragraph  (e)  of 
8 1.871-7.  ' 

(5)  Claims  for  refund — (i)  Forms  to 
use  In  the  case  of  any  overpayment  of 
income  tax  by  a  nonresident  alien  in¬ 
dividual  to  which  this  paragraph  applies, 
claim  for  refund  may  be  made  in  accord¬ 
ance  with  section  6402  and  the  regula¬ 
tions  thereunder. 

(ii)  Tax  withheld  at  source.  If  an 
overpayment  has  resulted  from  the 
withholding  of  tax  at  source  under  chap¬ 
ter  3  of  the  Code,  statements  shall  be 
attached  to  the  claim  for  refund  show¬ 
ing  accurately  (a)  the  amounts  of  tax 
withheld,  with  the  names  and  post  office 
addresses  of  withholding  agents  and,  (b) 
if  applicable,  facts  sufficient  to  show 
that,  at  the  time  when  the  income  was 
derived,  the  taxpayer  was  entitled  to  the 
benefit  of  a  reduced  rate  of,  or  exemp¬ 
tion  from,  tax  with  respect  to  that  in¬ 
come  under  the  provisions  of  a  tax  con¬ 
vention  to  which  the  United  States  is  a 
party.  For  an  illustration  of  the  state¬ 
ments  to  be  furnished  when  claiming  the 
benefit  of  a  reduced  rate  or  exemption 
under  a  tax  convention,  see  26  CFR 
(1939)  7.710  (Treasury  Decision  6030, 
approved  July  10,  1953) ;  §  501.11  of  this 
chapter  (Treasury  Decision  6108,  ap¬ 
proved  October  13,  1954) ;  and  §  502.10 
of  this  chapter  (Treasury  Decision  6109, 
approved  October  13,  1954) .  For  the  re¬ 
fund  to  the  withholding  agent  of  an 
overpayment  of  the  tax  under  chapter  3 
of  the  Code,  see  §  1.1464-1. 

(6)  Representative  or  agent  for  non¬ 
resident  alien  individuals — (i)  In  gen¬ 
eral.  The  responsible  representative  or 
agent  within  the  United  States  of  a  non¬ 
resident  alien  individual  shall  make  in 
behalf  of  his  nonresident  alien  principal 
a  return  of,  and  shall  pay  the  tax  on,  all 
income  from  sources  within  the  United 
States  coming  within  his  control  as  rep¬ 
resentative  or  agent.  The  agency  ap¬ 
pointment  will  determine  how  com¬ 
pletely  the  agent  is  substituted  for  the 
principal  for  tax  purposes.  Any  person 
who  collects  interest  or  dividends  on  de¬ 
posited  securities  of  a  nonresident  alien 
individual,  executes  ownership  certifi¬ 
cates  in  connection  therewith,  or  sells 
such  securities  under  special  instruc¬ 
tions  shall  not  be  deemed  merely  by  rea¬ 
son  of  such  aots  to  be  the  responsible 
representative  or  agent  of  the  nonresi¬ 
dent  alien  individual. 

(ii)  Income  to  be  returned.  A  return 
of  income  shall  be  required  under  this 
subparagraph  only  if  the  nonresident 
alien  individual  is  otherwise  required  to 
make  a  return  in  accordance  with  this 
paragraph.  The  provisions  of  this  para¬ 
graph  shall  apply  in  determining  the 
form  of  return  to  be  used  and  the  income 
to  be  returned. 

(c)  Cross  reference.  For  returns  by 
fiduciaries  for  individuals,  estates,  and 
trusts,  see  §  1.6012-3. 

S  1.6012-2  Corporations  required  to 
make  returns  of  income — (a)  In  gen¬ 
eral — (l)  Requirement  of  return.  Ex¬ 
cept  as  provided  in  paragraphs  (e)  and 
'£)  (1)  (ii)  of  this  section  with  respect 
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to  charitable  and  other  organizations 
having  unrelated  business  income  and  to 
certain  foreign  corporations,  respec¬ 
tively,  every  corporation,  as  defined  in 
section  7701  (a)  (3),  subject  to  taxation 
•under  subtitle  A  shall  make  a  return  of 
income  regardless  of  whether  it  has  tax¬ 
able  income  or  regardless  of  the  amount 
of  its  gross  income. 

(2)  Existence  of  corporation.  A  cor¬ 
poration  in  existence  during  any  portion 
of  a  taxable  year  is  required  to  make  a 
return.  If  a  corporation  was  not  in 
existence  throughout  an  annual  account¬ 
ing  period  (either  calendar  year  or  fiscal 
year),  the  corporation  is  required  to 
make  a  return  for  that  fractional  part 
of  a  year  during  which  it  was  in  exist¬ 
ence.  A  corporation  is  not  in  existence 
after  it  ceases  business  and  dissolves, 
retaining  no  assets,  whether  or  not  un¬ 
der  State  law  it  may  thereafter  be 
treated  as  continuing  as  a  corporation 
for  certain  limited  purposes  connected 
with  winding  up  its  affairs,  such  as  for 
the  purpose  of  suing  and  being  sued.  If 
the  corporation  has  valuable  claims  for 
which  it  will  bring  suit  during  this  pe¬ 
riod,  it  has  retained  assets  and  therefore 
continues  in  existence.  A  corporation 
does  not  go  out  of  existence  if  it  is  turned 
over  to  receivers  or  trustees  who  continue 
to  operate  it.  If  a  corporation  has  re¬ 
ceived  a  charter  but  has  never  perfected 
its  organization  and  has  transacted  no 
business  and  has  no  income  from  any 
source,  it  may  upon  presentation  of  the 
facts  to  the  district  director  be  relieved 
from  the  necessity  of  making  a  return. 
In  the  absence  of  a  proper  showing  of 
such  facts  to  the  district  director,  a  cor¬ 
poration  will  be  required  to  make  a 
return. 

(3)  Form  of  return.  The  return  re¬ 
quired  of  a  corporation  under  this  sec¬ 
tion  shall  be  made  on  Form  1120  unless 
the  corporation  is  of  a  type  for  which  a 
special  form  is  prescribed.  The  special 
forms  of  returns  and  schedules  required 
of  particular  types  of  corporations  are 
set  forth  in  paragraphs  (b)  to  (g) ,  inclu¬ 
sive,  of  this  section. 

(b)  Personal  holding  companies.  A 
personal  holding  company,  as  defined  in 
section  542,  including  a  foreign  corpora¬ 
tion  within  the  definition  of  such  section, 
shall  attach  Schedule  PH,  Computation 
of  U.  S.  Personal  Holding  Company  Tax, 
to  the  return  required  by  paragraph  (a) 
or  (g) ,  as  the  case  may  be,  of  this  section. 

(c)  Insurance  companies — (1)  Life 
insurance  companies.  A  life  insurance 
company  subject  to  tax  under  section 
802  or  811  shall  make  a  return  on  Form 
1120L.  There  shall  be  filed  with  the  re¬ 
turn  (i)  a  copy  of  the  annual  statement, 
the  form  of  which  has  been  approved  by 
the  National  Association  of  Insurance 
Commissioners,  which  is  filed  by  the 
company  for  the  year  covered  by  such 
return  with  the  Insurance  Departments 
of  States,  Territories,  and  the  District  of 
Columbia,  and  which  shows  the  reserves 
used  by  the  company  in  computing  the 
taxable  income  reported  on  its  return, 
and  (ii)  copies  of  Schedule  A  (real 
estate)  and  Schedule  D  (bonds  and 
stocks)  of  such  annual  statement. 

(2)  Mutual  insurance  companies.  A 
mutual  Insurance  company  (other  than 
a  life  or  marine  insurance  company  and 
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other  than  a  fire  insurance  company 
subject  to  the  tax  imposed  by  section 
831)  or  an  interinsurer  or  reciprocal  un¬ 
derwriter  subject  to  tax  under  section 
821  shall  make  a  return  on  Form  1120M. 
See  paragraph  (a)  (3)  of  §  1.821-1.  There 
shall  be  filed  with  the  return  (i)  a  copy 
of  the  annual  statement,  the  form  of 
which  has  been  approved  by  the  National 
Association  of  Insurance  Commission¬ 
ers,  which  is  filed  by  the  company  for 
the  year  covered  by  such  return  with 
the  Insurance  Departments  of  States, 
Territories,  and  the  district  of  Colum¬ 
bia,  and  (ii)  copies  of  Schedule  A  (real 
estate)  and  Schedule  D  (bonds  and 
stocks)  of  such  annual  statement. 

(3)  Other  insurance  companies.  Ev¬ 
ery  insurance  company  (other  than  a  life 
or  mutual  insurance  company),  every 
mutual  marine  insurance  company,  and 
every  mutual  fire  insurance  company, 
subject  to  tax  under  section  831,  and 
every  mutual  savings  bank  conducting  a 
life  insurance  business  and  subject  to  tax 
under  section  594,  shall  make  a  return 
on  Form  1120.  See  paragraph  (c)  of 
§  1.831-1.  There  shall  be  filed  with  the 
return  a  copy  of  the  annual  statement, 
the  form  of  which  has  been  approved  by 
the  National  Association  of  Insurance 
Commissioners,  which  contains  the  un¬ 
derwriting  and  investment  exhibit  for 
the  year  covered  by  such  return. 

(4)  Foreign  insurance  companies.  The 
provisions  of  subparagraphs  (1),  (2), 
and  (3)  of  this  paragraph  concerning 
the  returns  and  statements  of  insurance 
companies  subject  to  tax  under  section 
802  or  811,  section  821,  and  section  831, 
respectively,  are  applicable  to  foreign 
insurance'  companies  subject  to  tax 
under  such  sections,  except  that  the  copy 
of  the  annual  statement,  the  form  of 
which  has  been  approved  by  the  Na¬ 
tional  Association  of  Insurance  Com¬ 
missioners,  required  to  be  submitted  with 
the  return  shall,  in  the  case  of  a  foreign 
insurance  company,  be  a  copy  of  the 
statement  relating  to  the  United  States 
business  of  such  company. 

(d)  Affiliated  groups.  For  the  forms 
to  be  used  by  affiliated  corporations  filing 
a  consolidated  return,  see  §  1.1502-12. 

Note:  Paragraphs  (e)  and  (f)  of  this  sec¬ 
tion,  relating  to  charitable  and  other  or¬ 
ganizations  with  unrelated  business  Income 
and  to  farmers’  cooperatives,  respectively, 
have  been  issued  as  a  part  of  Treasury  De¬ 
cision  6301,  approved  July  2,  1958. 

(g)  Returns  by  foreign  corporations — 
(1)  Nonresident  foreign  corporations — 
(i)  Taxable  years  beginning  on  or  after 
January  1,  1958.  For  taxable  years  be¬ 
ginning  on  or  after  January  1,  1958, 
every  nonresident  foreign  corporation 
shall  make  or  have  made  a  return  on 
Form  1120NB  of  all  its  income  described 
in  §  1.881-2,  including  such  income  upon 
which  the  tax  is  limited  by  tax  conven¬ 
tion,  whether  or  not  the  tax  has  been 
fully  satisfied  at  the  source  upon  all  or 
a  portion  thereof. 

(ii)  Taxable  years  beginning  before 
January  1,  1958 — (a)  Return  not  re¬ 
quired.  For  taxable  years  beginning  be¬ 
fore  January  1,  1958,  a  nonresident 
foreign  corporation  is  not  required  to 
make  a  return  of  income  if  the  tax 
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liability  of  the  corporation  is  fully  satis¬ 
fied  at  the  source. 

(b)  Return  required.  For  taxable 
years  beginning  before  January  1,  1958, 
a  nonresident  foreign  corporation  shall 
make  or  have  made  a  return  on  Form 
1120NB  with  respect  to  that  portion  of 
its  income  described  in  §  1.881-2  upon 
which  the  tax  has  not  been  fully  satisfied 
at  the  source,  including  such  income 
upon  which  the  tax  is  limited  by  tax 
convention. 

(c)  Claim  for  refund.  Notwithstand¬ 
ing  the  provisions  of  (a)  and  (b)  of  this 
subdivision,  a  nonresident  foreign  cor¬ 
poration  shall  include  on  Form  1120NB 
its  entire  income  described  in  §  1.881-2, 
whether  or  not  the  tax  has  been  fully 
satisfied  at  the  source  upon  a  portion 
thereof,  if  a  claim  for  refund  of  an  over¬ 
payment  of  tax  is  made  in  accordance 
with  section  6402  and  the  regulations 
thereunder.  However,  if  the  overpay¬ 
ment  to  be  refunded  consists  solely  of  tax 
deemed  to  have  been  paid  under  section 
852  (b)  (3)  (D) ,  relating  to  undistributed 
capital  gains  of  a  regulated  investment 
company,  it  is  not  necessary  to  include 
on  the  Form  1120NB  the  entire  income 
described  in  §  1.881-2. 

(2)  Resident  foreign  corporations. 
Every  resident  foreign  corporation  shall 
make  or  have  made  a  return  on  Form 
1120  of  all  its  income  described  in 
§  1.882-1,  including  such  income  upon 
which  the  tax  is  limited  by  tax  conven¬ 
tion. 

(3)  Treaty  income.  If  the  gross  in¬ 
come  of  a  foreign  corporation  includes 
income  upon  which  the  tax  is  limited  by 
tax  convention,  see  paragraph  (f)  of 
§  1.881-2  in  the  case  of  a  nonresident 
foreign  corporation,  or  paragraph  (a) 
(7)  of  §  1.882-1  in  the  case  of  a  resident 
foreign  corporation. 

(4)  Returns  by  agent.  If  at  the  time 
the  return  is  filed  a  foreign  corporation 
has  no  office  or  place  of  business  within 
the  United  States  but  has  an  agent  in  the 
United  States,  the  return  required  by  this 
paragraph  shall  be  made  by  the  agent. 
See  section  882  (d). 

(5)  Claims  for  refund — (i)  Form  to 
use.  In  the  case  of  any  overpayment  of 
income  tax  by  a  foreign  corporation  to 
which  this  paragraph  applies,  claim  for 
refund  shall  be  made  in  accordance  with 
section  6402  and  the  regulations  there¬ 
under. 

(ii)  Tax  withheld  at  source.  If  an 
overpayment  has  resulted  from  the  with¬ 
holding  of  tax  at  source  under  chapter  3 
of  the  Code,  statements  shall  be  attached 
to  the  claim  for  refund  showing  the  same 
information  as  is  required  by  paragraph 
(b)  (5)  of  §  1.6012-1  in  the  case  of  a 
claim  for  refund  by  a  nonresident  alien 
individual. 

(6)  Special  return  forms.  For  provi¬ 
sions  relating  to — 

(i)  Returns  of  foreign  corporations 
which  are  personal  holding  companies 
as  defined  in  section  542,  see  paragraph 
(b)  of  this  section; 

(ii)  Returns  of  foreign  insurance  com¬ 
panies  subject  to  tax  under  section  802  or 
811,  section  821,  or  section  831,  see  para¬ 
graph  (c)  of  this  section;  and 

(iii)  Returns  with  respect  to  the  tax 
imposed  by  section  511  upon  unrelated 


business  income  described  in  section  512, 
see  paragraph  (e)  of  this  section. 

(h)  Other  provisions.  For  returns 
by  fiduciaries  for  corporations,  see 
§  1.6012-3.  For  information  returns  by 
corporations  contemplating  dissolution 
or  liquidation  and  for  information  re¬ 
turns  by  corporations  of  distributions  in 
liquidation,  see  §§  1.6343-1  and  1.6043-2, 
respectively.  For  information  returns  by 
corporations  relating  to  corporate  divi¬ 
dends,  earnings,  and  profits,  see 
§  1.6042-1.  For  returns  as  to  formation 
or  reorganization  of  foreign  corporations, 
see  §  1.6046-1.  For  information  returns 
of  officers,  directors,  and  shareholders  of 
foreign  personal  holding  companies,  as 
defined  in  section  552,  see  §§  1.6035-1  and 
1.6035-2. 

§  1.6012-3  Returns  by  fiduciaries — (a) 
For  estates  and  trusts — (1)  In  general. 
Every  fiduciary,  or  at  least  one  of  joint 
fiduciaries,  must  make  a  return  of  in¬ 
come  on  Form  1041 — 

(1)  For  each  estate  for  which  he  acts 
if  the  gross  income  of  such  estate  for  the 
taxable  year  is  $600  or  more; 

(ii)  For  each  trust  for  which  he  acts, 
except  a  trust  exempt  under  section  501 
(a) ,  if  such  trust  has  for  the  taxable  year 
any  taxable  income,  or  has  for  the  tax¬ 
able  year  gross  income  of  $600  or  more 
regardless  of  the  amount  of  taxable  in¬ 
come;  and 

(iii)  For  each  estate  and  each  trust  for 
which  he  acts,  except  a  trust  exempt  un¬ 
der  section  501  (a),  regardless  of  the 
amount  of  income  for  the  taxable  year, 
if  any  beneficiary  of  such  estate  or  trust 
is  a  nonresident  alien. 

(2)  Gross  income  of  $5,000  or  more. 
In  cases  in  which  the  gross  income  of  the 
estate  or  trust  is  $5,000  or  over  for  any 
taxable  year,  a  copy  of  the  will  or  trust 
instrument,  sworn  to  by  the  fiduciary 
as  a  true  and  complete  copy,  must  be 
filed  with  the  fiduciary  return  of  the 
estate  or  trust,  together  with  a  statement 
by  the  fiduciary  indicating  the  provisions 
of  the  will  or  trust  instrument  which,  in 
his  opinion,  determine  the  extent  to 
which  the  incdme  of  the  estate  or  trust 
is  taxable  to  the  estate  or  trust,  the  bene¬ 
ficiaries,  or  the  grantor,  respectively. 
If,  however,  a  copy  of  the  will  or  trust 
instrument,  and  statement  relating  to 
the  provisions  of  the  will  or  trust  instru¬ 
ment,  have  once  been  filed,  they  need 
not  again  be  filed  if  the  fiduciary  return 
contains  a  statement  showing  when  and 
where  they  were  filed.  If  the  trust 
instrument  is  amended  in  any  way  after 
such  copies  have  been  filed,  a  copy  of  the 
amendment  must  be  filed  by  the  fiduciary 
with  the  return  for  the  taxable  year  in 
which  the  amendment  was  made.  The 
fiduciary  must  also  file  with  such  amend¬ 
ment  a  statement  indicating  the  effect, 
if  any,  in  his  opinion,  of  the  amendment 
on  the  extent  to  which  the  income  of  the 
estate  or  trust  is  taxable  to  the  estate  or 
trust,  the  beneficiaries,  or  the  grantor, 
respectively. 

(3)  Domiciliary  and  ancillary  repre¬ 
sentatives.  In  the  case  of  an  estate  re¬ 
quired  to  file  a  return  under  subpara¬ 
graph  (1)  of  this  paragraph,  having  both 
domiciliary  and  ancillary  representa¬ 
tives,  the  domiciliary  and  ancillary 
representatives  must  each  file  a  return 
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on  Form  1041.  The  domiciliary  repre¬ 
sentative  is  required  to  include  in  the  re¬ 
turn  rendered  by  him  as  such  domiciliary 
representative  the  entire  income  of  the 
estate.  The  return  of  the  ancillary 
representative  shall  be  filed  with  the  dis¬ 
trict  director  for  his  internal  revenue 
district  and  shall  show  the  name  and 
address  of  the  domiciliary  representative, 
the  amount  of  gross  income  received  by 
the  ancillary  representative,  and  the  de¬ 
ductions  to  be  claimed  against  such  in¬ 
come,  including  any  amount  of  income 
properly  paid  or  credited  by  the  ancillary 
representative  to  any  legatee,  heir,  or 
other  beneficiary.  If  the  ancillary 
representative  for  the  estate  of  a  non¬ 
resident  alien  is  a  citizen  or  resident  of 
the  United  States,  and  the  domiciliary 
representative  is  a  nonresident  alien, 
such  ancillary  representative  is  required 
to  render  the  return  otherwise  required 
of  the  domiciliary  representative. 

(4)  Two  or  more  trusts.  A  trustee  of 
two  or  more  trusts  must  make  a  separate 
return  for  each  trust,  even  though  such 
trusts  were  created  by  the  same  grantor 
for  the  same  beneficiary  or  beneficiaries. 

Note:  Subparagraph  (5)  of  this  pera- 
graph,  relating  to  trusts  with  unrelated  busi¬ 
ness  income,  was  issued  as  a  part  of  Treasury 
Decision  6301,  approved  July  2,  1958. 

(b)  For  other  persons — (1)  Decedents. 
The  executor  or  administrator  of  the 
estate  of  a  decedent,  or  other  person 
charged  with  the  property  of  a  decedent, 
shall  make  the  return  of  income  required 
in  respect  of  such  decedent.  For  the 
decedent’s  taxable  year  which  ends  with 
the  date  of  his  death,  the  return  shall 
cover  the  period  during  which  he  was 
alive.  For  the  filing  of  returns  of  income 
for  citizens  and  alien  residents  of  the 
United  States,  and  alien  residents  of 
Puerto  Rico,  see  paragraph  (a)  of 
§  1.6012-1.  For  the  filing  of  a  joint 
return  after  death  of  spouse,  see  para¬ 
graph  (d)  of  §  1.6013-1. 

(2)  Nonresident  alien  individuals — (1) 
In  general.  Except  as  otherwise  provided 
in  paragraph  (b)  (6)  of  §  1.6012-1,  a 
resident  or  domestic  fiduciary  or  other 
person  charged  with  the  care  of  the  per¬ 
son  or  property  of  a  nonresident  alien 
individual  shall  make  a  return  for  that 
individual  and  pay  the  tax.  However,  if 
the  nonresident  alien  individual  has  ap¬ 
pointed  a  person  in  the  United  States  to 
act  as  his  agent  for  the  purpose  of  mak¬ 
ing  a  return  of  income,  the  fiduciary  or 
other  person  charged  with  the  care  of  the 
person  or  property  of  that  individual 
shall  not  be  required  to  make  a  return 
and  pay  the  tax  in  accordance  with  this 
subparagraph.  In  such  case,  if  the 
fiduciary  is  required  to  file  Form  1041  for 
an  estate  or  trust  of  which  the  non¬ 
resident  alien  individual  is  a  beneficiary, 
the  fiduciary  shall  attach  a  copy  of  the 
agency  appointment  to  his  return  on 
Form  1041. 

(ii)  Income  to  be  returned.  A  return 
of  income  shall  be  required  under  this 
subparagraph  only  if  the  nonresident 
alien  individual  is  otherwise  required  to 
make  a  return  in  accordance  with  para¬ 
graph  (b)  of  §  1.6012-1.  The  provisions 
of  that  section  shall  apply  in  determining 
the  form  of  return  to  be  used  and  the 
income  to  be  returned. 
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(iii)  Allowance  of  deductions  and 
credits.  The  nonresident  alien  individ¬ 
ual  shall  receive  the  benefit  of  the  deduc¬ 
tions  and  credits  allowed  to  him  with 
respect  to  the  income  tax  only  if,  pur¬ 
suant  to  section  874,  the  return  so  filed 
in  accordance  with  this  subparagraph 
constitutes  a  true  and  accurate  return 
of  the  taxpayer’s  total  income  received 
from  all  sources  within  the  United  States 
and  required  to  be  returned  in  accord¬ 
ance  with  paragraph  (b)  of  §  1.6012-1. 
However,  this  subdivision  shall  not  be 
construed  to  deny  the  credits  provided 
by  sections  31  and  32  for  tax  withheld  at 
the  source. 

(iv)  Alien  resident  of  Puerto  Rico. 
This  subparagraph  shall  not  apply  to  the 
return  of  a  nonresident  alien  individual 
who  is  a  bona  fide  resident  of  Puerto  Rico 
during  the  entire  taxable  year.  See 
§  1.876-1. 

(v)  Cross  reference.  For  require¬ 
ments  of  withholding  of  tax  at  source  on 
nonresident  aliens  and  of  returns  with 
respect  to  such  withheld  taxes,  see 
§§  1.1441-1  to  1.1441-5  and  §§  1.1461-1  to 
1.1461-3,  respectively. 

(3)  Persons  under  a  disability.  A 
fiduciary  acting  as  the  guardian  of  a 
minor,  or  as  the  guardian  or  committee 
of  an  insane  person,  must  make  the 
return  of  income  required  in  respect  of 
such  person  unless,  in  the  case  of  a 
minor,  the  minor  himself  makes  the 
return  or  causes  it  to  be  made. 

(4)  Corporations.  A  receiver,  trustee 
in  dissolution,  trustee  in  bankruptcy,  or 
assignee,  who,  by  order  of  a  court  of 
competent  jurisdiction,  by  operation  of 
law  or  otherwise,  has  possession  of  or 
holds  title  to  all  or  substantially  all  the 
property  or  business  of  a  corporation, 
shall  make  the  return  of  income  for  such 
corporation  in  the  same  manner  and 
form  as  corporations  are  required  to 
make  such  returns.  Such  return  shall 
be  filed  whether  or  not  the  receiver, 
trustee,  or  assignee  is  operating  the 
property  or  business;  of  the  corporation. 
A  receiver  in  charge  of  only  a  small  part 
of  the  property  of  a  corporation,  such 
as  a  receiver  in  mortgage  foreclosure 
proceedings  involving  merely  a  small 
portion  of  its  property,  need  not  make 
the  return  of  income.  See  also  §  1.6041- 
1,  relating  to  information  at  source,  and 
§  1.6042-1,  relating  to  returns  regarding 
corporate  dividends,  earnings,  and 
profits. 

(5)  Individuals  in  receivership.  A 
receiver  who  stands  in  the  place  of  an 
individual  must  make  the  return  of  in¬ 
come  required  in  respect  of  such  indi¬ 
vidual.  A  receiver  of  only  part  of  the 
property  of  an  individual  need  not  file 
a  return,  and  the  individual  must  make 
his  own  return. 

(c)  Joint  fiduciaries . '  In  the  case  of 
joint  fiduciaries,  a  return  is  required  to 
be  made  by  only  one  of  such  fiduciaries. 
A  return  made  by  one  of  joint  fiduci¬ 
aries  shall  contain  a  statement  that  the 
fiduciary  has  sufficient  knowledge  of  the 
affairs  of  the  person  for  whom  the  return 
is  made  to  enable  him  to  make  the  re¬ 
turn,  and  that  the  return  is,  to  the  best 
of  his  knowledge  and  belief,  true  and 
correct. 

(d)  other  provisions.  For  the  defini¬ 
tion  of  the  term  “fiduciary”,  see  section 
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under.  For  information  returns  required 
to  be  made  by  fiduciaries  under  section 
6041,  see  §  1.6041-1.  As  to  further  duties 
and  liabilities  of  fiduciaries,  see  section 
6903  and  §  301.6903-1  of  this  chapter. 

§  1.6012-4  Miscellaneous  returns.  For 
returns  by  regulated  investment  com¬ 
panies  of  tax  on  undistributed  capital 
gain  designated  for  special  treatment 
under  section  852  (b)  (3)  (D),  see 

§  1.852-9.  For  returns  with  respect  to 
tax  withheld  from  nonresident  aliens 
and  foreign  corporations,  and  on  tax- 
free  covenant  bonds,  see  §§  1.1461-1  to 
1.1461-3,  inclusive.  For  returns  of  tax  on 
transfers  to  avoid  income  tax,  see 
§  1.1494-1.  For  the  requirement  of  an 
annual  report  by  persons  completing  a 
Government  contract,  see  26  CFR  (1939) 
17.16  (Treasury  Decision  4906,  approved 
June  23,  1939),  and  26  CFR  (1939)  16.15 
(Treasury  Decision  4909,  approved  June 
28,  1939) ,  as  made  applicable  to  section 
1471  of  the  1954  Code  by  Treasury  De¬ 
cision  6091,  approved  August  16,  1954 
(19  F.  R.  5167) .  ' 

§  1.6013  Statutory  provisions ;  joint 
returns  of  income  tax  by  husband  and 
wife. 

Sec.  6013.  Joint  returns  of  income  tax  "by 
husband  and  wife — (a)  Joint  returns.  A 
husband  and  wife  may  make  a  single  return 
Jointly  of  income  taxes  under  subtitle  A, 
even  though  one  of  the  spouses  has  neither 
gross  income  nor  deductions,  except  as  pro¬ 
vided  below: 

(1)  No  Joint  return  shall  be  made  if  either 
the  husband  or  wife  at  any  time  during  the 
taxable  year  is  a  nonresident  alien; 

(2)  No  joint  return  shall  be  made  if  the 
husband  and  wife  have  different  taxable 
years:  except  that  if  such  taxable  years  begin 
on  the  same  day  and  end  on  different  days 
because  of  the  death  of  either  or  both,  then 
the  joint  return  may  be  made  with  respect 
to  the  taxable  year  of  each.  The  above  ex¬ 
ception  shall  not  apply  if  the  surviving 
spouse  remarries  before  the  close  of  his  tax¬ 
able  year,  nor  if  the  taxable  year  of  either 
spouse  is  a  fractional  part  of  a  year  wader 
section  443  (a)  (1); 

(3)  In  the  case  of  death  of  one  spouse  or 
both  spouses  the  joint  return  with  respect 
to  the  decedent  may  be  made  only  by  his 
executor  or  administrator;  except  that  in  the 
case  of  the  death  of  one  spouse  the  joint  re¬ 
turn  may  be  made  by  the  surviving  spouse 
with  respect  to  both  himself  and  the  dece¬ 
dent  if  no  return  for  the  taxable  year  has 
been  made  by  the  decedent,  no  executor  or 
administrator  has  been  appointed,  and  no 
executor  or  administrator  is  appointed  before 
the  last  day  prescribed  by  law  for  filing  the 
return  of  the  surviving  spouse.  If  an  execu¬ 
tor  or  administrator  of  the  decedent  is  ap¬ 
pointed  after  the  making  of  the  Joint  return 
by  the  surviving  spouse,  the  executor  or  ad¬ 
ministrator  may  disaffirm  such  joint  return 
by  making,  within  1  year  after  the  last  day 
prescribed  by  law  for  filing  the  return  of  the 
surviving  spouse,  a  separate  return  for  the 
taxable  year  of  the  decedent  with  respect  to 
which  the  Joint  return  was  made,  in  which 
case  the  return  made  by  the  survivor  shall 
constitute  his  separate  return. 

(b)  Joint  return  after  filing  separate  re¬ 
turn — (1)  In  general.  Except  as  provided  In 
paragraph  (2),  if  an  individual  has  filed  a 
separate  return  for  a  taxable  year  for  which 
a  Joint  return  could  have  been  made  by  him 
and  his  spouse  under  subsection  (a)  and 
the  time  prescribed  by  law  for  filing  the  re¬ 
turn  for  such  taxable  year  has  expired,  such 
individual  and  his  spouse  may  nevertheless 
make  a  Joint  return  for  such  taxable  year. 


A  Joint  return  filed  hy  the  husband  and  wife  • 
under  this  subsection  shall  constitute  the  re¬ 
turn  of  the  husband  and  wife  for  such  tax¬ 
able  year,  and  all  payments,  credits,  re¬ 
funds.  or  other  repayments  made  or  allowed 
with  respect  to  the  separate  return  of  either 
spouse  for  such  taxable  year  shall  be  taken 
Into  account  in  determining  the  extent  to 
which  the  tax  based  upon  the  joint  return 
has  been  paid.  If  a  joint  return  is  made 
under  this  subsection,  any  election  (other 
than  the  election  to  file  a  separate  return) 
made  by  either  spouse  in  his  separate  return 
for  such  taxable  year  with  respect  to  the 
treatment  of  any  Income,  deduction,  or 
credit  of  such  spouse  shall  not  be  changed 
in  the  making  of  the  Joint  return  where  such 
election  would  have  been  Irrevocable  if  the 
joint  return  had  not  been  made.  If  a  joint 
return  is  made  under  this  subsection  after 
the  death  of  either  spouse,  such  return  with 
respect  to  the  decedent  can  be  made  only  by 
his  executor  or  administrator. 

(2)  Limitations  for  making  of  election. 
The  election  provided  for  in  paragraph  (1) 
may  not  be  made — 

(A)  Unless  there  is  paid  in  full  at  or  before 
the  time  of  the  filing  of  the  Joint  return  the 
amount  shown  as  tax  upon  such  Joint  return; 
or 

(B)  After  the  expiration  of  3  years  from 
the  last  date  prescribed  by  law  for  filing  the 
return  for  such  taxable  year  (determined 
without  regard  to  any  extension  of  time 
granted  to  either  spouse);  or 

(C)  After  there  has  been  mailed  to  either 
spouse,  with  respect  to  such  taxable  year, 
a  notice  of  deficiency  under  section  6212,  if 
the  spouse,  as  to  such  notice,  files  a  petition 
with  the  Tax  Court  of  the  United  States 
within  the  time  prescribed  in  section  6213; 
or 

(D)  After  either  spouse  has  commenced  a 
suit  in  any  court  for  the  recovery  of  any  part 
of  the  tax  for  such  taxable  year;  or 

(E)  After  either  spouse  has  entered  into 
a  closing  agreement  under  section  7121  with 
respect  to  such  taxable  year,  or  after  any 
civil  or  criminal  case  arising  agaifist  either 
spouse  with  Tespect  to  such  taxable  year  has 
been  compromised  under  section  7122. 

(3)  When  return  deemed  filed — (A)  As¬ 
sessment  and  collection.  For  purposes  of 
section  6501  (relating  to  periods  of  limita¬ 
tions  on  assessment  and  collection),  and  for 
purposes  of  section  6651  (relating  to  delin¬ 
quent  returns),  a  Joint  return  made  under 
this  subsection  shall  be  deemed  to  have  been 
<  filed — 

(i)  Where  both  spouses,  tiled  separate  re¬ 
turns  prior  to  making  the  Joint  return — on 
the  date  the  last  separate  return  was  filed 
(but  not  earlier  than  the  last  date  prescribed 
by  law  for  filing  the  return  of  either  spouse) ; 

(ii)  Where  only  one  spouse  filed  a  separate 
return  prior  to  the  making  of  the  Joint  re¬ 
turn,  and  the  other  spouse  had  less  than 
$600  of  gross  income  ($1,200  in  case  such 
spouse  Was  65  or  over)  for  such  taxable 
year —  on  the  date  of  the  filing  of  such  sepa¬ 
rate  return  (but  not  earlier  than  the  last 
date  prescribed  by  law  for  the  filing  of  such 
separate  return);  or 

(iii)  Where  only  one  spouse  filed  a  sepa¬ 
rate  return  prior  to  the  making  of  the  joint 
return,  and  the  other  spouse  had  gross  in¬ 
come  of  $600  or  more  ($1,200  in  case  such 
spouse  was  65  or  over)  for  such  taxable 
year —  on  the  date  of  the  filing  of  such  Joint 
return. 

(B)  Credit  or  refund.  For  purposes  of  sec¬ 
tion  6511,  a  Joint  return  made  under  this 
subsection  shall  be  deemed  to  have  been  filed 
on  the  last  date  prescribed  by  law  for  filing 
the  return  for  such  taxable  year  (determined 
without  regard  to  any  extension  of  time 
granted  to  either  spouse). 

(4)  Additional  time  for  assessment.  If  a 
Joint  return  is  made  under  this  subsection, 
the  periods  of  limitations  provided  in  sec¬ 
tions  6501  and  6502  on  the  making  of  assess¬ 
ments  and  the  beginning  of  levy  or  a  pro- 
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ceeding  In  court  for  collection  shall  with 
respect  to  such  return  include  one  year  im¬ 
mediately  after  the  date  of  the  filing  of  such 
joint  return  (computed  without  regard  to  the 
provisions  of  paragraph  (3)). 

(5)  Additions  to  the  tax  and  penalties — 
(A)  Additions  to  the  tax.  Where  the  amount 
shown  as  the  tax  by  the  husband  and  wife 
on  a  joint  return  made  under  this  subsection 
exceeds  the  aggregate  of  the  amounts  shown 
as  the  tax  upon  the  separate  return  of  each 
spouse — 

(i)  Negligence.  If  any  part  of  such  ex¬ 
cess  is  attributable  to  negligence  or  inten¬ 
tional  disregard  of  rules  and  regulations 
(but  without  intent  to  defraud)  at  the  time 
of  the  making  of  such  separate  return,  then 
5  percent  of  the  total  amount  of  sucl^  excess 
shall  be  added  to  the  tax; 

/  (ii)  Fraud.  If  any  part  of  such  excess 
is  attributable  to  fraud  with  intent  to  evade 
tax  at  the  time  of  the  making  of  such  sepa¬ 
rate  return,  then  50  percent  of  the  total 
amount  of  such  excess  shall  be  added  to  the 
tax. 

(B)  Criminal  penalty.  For  purposes  of 
section  7206  (1)  and  (2)  and  section  7207 
(relating  to  criminal  penalties  in  the  case 
of  fraudulent  returns)  the  term  “return” 
includes  a  separate  return  filed  by  a  spouse 
with  respect  to  a  taxable  year  for  which  a 
joint  return  is  made  under  this  subsection 
after  the  filing  of  such  separate  return. 

(c)  Treatment  of  joint  return  after  death 
of  either  spouse.  For  purposes  of  sections 
21,  443,  and  7851  (a)  (1)  (A),  where  the 
husband  and  wife  have  different  taxable 
years  because  of  the  death  of  either  spouse, 
the  joint  return  shall  be  treated  as  if  the 
taxable  years  of  both  spouses  ended  on  the 
date  pf  the  closing  of  the  surviving  spouse’s 
taxable  year. 

(d)  Definitions.  For  purposes  of  this 
section — 

(1)  The  status  as  husband  and  wife  of 
two  individuals  having  taxable  years  begin¬ 
ning  on  the  same  day  shall  be  determined — 

(A)  If  both  have  the  same  taxable  year — 
as  of  the  close  of  such  year;  and 

(B)  If  one  dies  before  the  close  of  the 
taxable  year  of  the  other — as  of  the  time  of 
such  death;  and 

(2)  An  individual  who  is  legally  separated 
from  his  spouse  under  a  decree  of  divorce 
or  of  separate  maintenance  shall  not  be  con¬ 
sidered  as  married;  and 

(3)  If  a  Joint  return  is  made,  the  tax  shall 
be  computed  on  the  aggregate  income  and 
the  liability  with  respect  to  the  tax  shall  be 
joint  and  several. 

(Sec.  6013  as  amended  by  sec.  73,  Technical 
Amendments  Act  1958) 

§  1.6013-1  Joint  returns — (a)  In  gen¬ 
eral.  (1)A  husband  and  wife  may  elect 
to  make  a  joint  return  under  section 
6013  (a)  even  though  one  of  the  spouses 
has  no  gross  income  or  deductions.  For 
rules  for  determining  whether  individ¬ 
uals  occupy  the  status  of  husband  and 
wife  for  purposes  of  filing  a  joint  return, 
see  paragraph  (a)  of  §  1.6013-4.  For  any 
taxable  year  with  respect  to  which  a 
joint  return  has  been  filed,  separate  re¬ 
turns  shall  not  be  made  by  the  spouses 
after  the  time  for  filing  the  return  of 
either  has  expired.  See,  however,  para¬ 
graph  (d)  (5)  of  this  section  for  the  right 
of  an  executor  to  file  a  late  separate  re¬ 
turn  for  a  deceased  spouse  and  thereby 
disaffirm  a  timely  joint  return  made  by 
the  surviving  spouse. 

(2)  A  joint  return  of  a  husband  and 
wife  (if  not  made  by  an  agent)  shall  be 
signed  by  both  spouses.  The  provisions 
of  paragraph  (a)  (5)  of  §  1.6012-1,  re¬ 
lating  to  returns  made  by  agents,  shall 
apply  where  one  spouse  signs  a  return  as 


agent  for  the  other,  or  where  a  third 
party  signs  a  return  as  agent  for  both 
spouses. 

(b)  Nonresident  alien.  A  joint  return 
shall  not  be  made  if  either  the  husband 
or  wife  at  any  time  during  the  taxable 
year  is  a  nonresident  alien. 

(c)  Different  taxable  years.  Except  as 
otherwise  provided  in  this  section,  a  hus¬ 
band  and  wife  shall  not  file  a  joint  re¬ 
turn  if  they  have  different  taxable  years. 

(d)  Joint  return  after  death.  (1)  Sec¬ 
tion  6013  (a)  (2)  provides  that  a  joint 
return  may  be  made  for  the  survivor  and 
the  deceased  spouse  or  for  both  deceased 
spouses  if  the  taxable  years  of  such 
spouses  begin  on  the  same,  day  and  end 
on  different  days  only  because  of  the 
death  of  either  or  both.  Thus,  if  a  hus¬ 
band  and  wife  make  their  returns  on  a 
calendar  year  basis,  and  the  wife  dies  on 
August  1,  1956,  a  joint  return  may  be 
made  with  respect  to  the  calendar  year 
1956  of  the  husband  and  the  taxable  year 
of  the  wife  beginning  on  January  1, 1956, 
and  ending  with  her  death  on  August  1, 

1956.  Similarly,  if  husband  and  wife 
both  make  their  returns  on  the  basis  of 
a  fiscal  year  beginning  on  July  1  and  the 
wife  dies  on  October  1,  1956,  a  joint  re¬ 
turn  may  be  made  with  respect  to  the 
fiscal  year  of  the  husband  beginning  on 
July  1,  1956,  and  ending  on  June  30, 

1957,  and  with  respect  to  the  taxable  year 
of  the  wife  beginning  on  July  1, 1956,  and 
ending  with  her  death  on  October  1, 
1956. 

(2)  The  provision  allowing  a  joint  re¬ 
turn  to  be  made  for  the  taxable  year  in 
which  the  death  of  either  or  both  spouses 
occurs  is  subject  to  two  limitations.  The 
first  limitation  is  that  if  the  surviving 
spouse  remarries  before  the  close  of  his 
taxable  year,  he  shall  not  make  a  joint 
return  with  the  first  spouse -who  died 
during  the  taxable  year.  In  such  a  case, 
however,  the  surviving  spouse  may  make 
a  joint  return  with  his  new  spouse  pro¬ 
vided  the  other  requirements  with  respect 
to  the  filing  of  a  joint  return  are  met. 
The  second  limitation  is  that  the  sur¬ 
viving  spouse  shall  not  make  a  joint  re¬ 
turn  with  the  deceased  spouse  if  the 
taxable  year  of  either  spouse  is  a  frac¬ 
tional  part  of  a  year  under  section  443 
(a)  (1)  resulting  from  a  change  of  ac¬ 
counting  period.  For  example,  if  a  hus¬ 
band  and  wife  make  their  returns  on 
the  calendar  year  basis  and  the  wife  dies 
on  March  1,  1956,  and  thereafter  the 
husband  receives  permission  to  change 
his  annual  accounting  period  to  a  fiscal 
year  beginning  July  1,  1956,  no  joint  re¬ 
turn  shall  be  made  for  the  short  taxable 
year  ending  June  30,  1956.  Similarly,  if 
a  husband  and  wife  who  make  their 
returns  on  a  calendar  year  basis  receive 
permission  to  change  to  a  fiscal  year 
beginning  July  1,  1956,  and  the  wife  dies 
on  June  1,  1956,  no  joint  return  shall  be 
made  for  the  short  taxable  year  ending 
June  30, 1956. 

(3)  Section  6013  (a)  (3)  provides  for 
the  method  of  making  a  joint  return  in 
the  case  of  the  death  of  one  spouse  or 
both  spouses.  The  general  rule  is  that, 
in  the  case  of  the  death  of  one  spouse, 
or  of  both  spouses,  the  joint  return  with 
respect  to  the  decedent  may  be  made 
only  by  his  executor  or  administrator. 


as  defined  in  paragraph  (c)  of  §  1.6013-4 
An  exception  is  made  to  this  general  rule 
whereby,  in  the  case  of  the  death  of  one 
spouse,  the  joint  return  may  be  made 
by  the  surviving  spouse  with  respect  to 
both  him  and  the  decedent  if  all  the 
following  conditions  exist: 

(i)  No  return  has  been  made  by  the 
decedent  for  the  taxable  year  in  respect 
of  which  the  joint  return  is  made; 

(ii)  No  executor  or  administrator  has 
been  appointed  at  or  before  the  t.ime  of 
making  such  joint  return;  and 

(iii)  No  executor  or  administrator  is 
appointed  before  the  last  day  prescribed 
by  law  for  filing  the  return  of  the  sur¬ 
viving  spouse. 

These  conditions  are  to  be  applied  with 
respect  to  the  return  for  each  of  the  tax¬ 
able  years  of  the  decedent  for  which  a 
joint  return  may  be  made  if  more  than 
one  such  taxable  year  is  involved.  Thus, 
in  the  case  of  husband  and  wife  on  the 
calendar  year  basis,  if  the  wife  dies  in 
February  1957,  a  joint  return  for  the 
husband  and  wife  for  1956  may  be  made 
if  the  conditions  set  forth  in  this  sub- 
paragraph  are  satisfied  with  respect  to 
such  return.  A  joint  return  also  may  be 
made  by  the  survivor  for  both  himself 
and  the  deceased  spouse  for  the  calendar 
year  1957  if  it  is  separately  determined 
that  the  conditions  set  forth  in  this  sub- 
paragraph  are  satisfied  with  respect  to 
the  return  for  such  year.  If,  however, 
the  deceased  spouse  should,  prior  to  her 
death,  make  a  return  for  1956,  the  sur¬ 
viving  spouse  may  not  thereafter  malt* 
a  joint  return  for  himself  and  the  de¬ 
ceased  spouse  for  1956. 

(4)  If  an  executor  or  administrator  is 
appointed  at  or  before  the  time  of  mak¬ 
ing  the  joint  return*  or  before  the  last 
day  prescribed  by  law  for  filing  the  re¬ 
turn  of  the  surviving  spouse,  the  surviv¬ 
ing  spouse  cannot  make  a  joint  return 
for  himself  and  the  deceased  spouse 
whether  or  not  a  separate  return  for  the 
deceased  spouse  is  made  by  such  ex¬ 
ecutor  or  administrator.  In  such  a  case, 
any  return  made  solely  by  the  surviving 
spouse  shall  be  treated  as  his  separate 
return.  The  joint  return,  if  one  is  to  be 
made,  must  be  made  by  both  the  surviv¬ 
ing  spouse  and  the  executor  or  adminis¬ 
trator.  In  determining  whether  an 
executor  or  administrator  is  appointed 
before  the  last  day  prescribed  by  law  for 
filing  the  return  of  the  surviving  spouse, 
an  extension  of  time  for  making  the  re¬ 
turn  is  included. 

(5)  If  the  surviving  spouse  makes  the 
joint  return  provided  for  in  subpara¬ 
graph  (3)  of  this  paragraph  and  there¬ 
after  an  executor  or  administrator  of  the 
decedent  is  appointed,  the  executor  or 
administrator  may  disaffirm  such  joint 
return.  This  disaffirmance,  in  order  to 
be  effective,  must  be  made  within  one 
year  after  the  last  day  prescribed  by  law 
for  filing  the  return  of  the  surviving 
spouse  (including  any  extension  of  time 
for  filing  such  return)  and  must  be  made 
in  the  form  6f  a  separate  return  for  the 
taxable  year  of  the  decedent  with  respect 
to  which  the  joint  return  was  made.  In 
the  event  of  such  proper  disaffirmance 
the  return  made  by  the  survivor  shall 
constitute  his  separate  return,  that  Is, 
the  joint  return  made  by  him  shall  be 
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treated  as  his  return  and  the  tax  thereon 
shall  be  computed  by  excluding  all  items 
properly  includible  in  the  return  of  the 
deceased  spouse.  The  separate  return 
made  by  the  executor  or  administrator 
shall  constitue  the  return  of  the  deceased 
spouse  for  the  taxable  year. 

(6)  The  time  allowed  the  executor  or 
administrator  to  disaffirm  the  joint  re¬ 
turn  by  the  making  of  a  separate  return 
does  not  establish  a  new  due  date  for  the 
return  of  the  deceased  spouse.  Accord¬ 
ingly,  the  provisions  of  sections  6651  and 
6601,  relating  to  delinquent  returns  and 
delinquency  in  payment  of  tax,  are  ap¬ 
plicable  to  such  return  made  by  the  ex¬ 
ecutor  in  disaffirmance  of  the  joint 

return.  .  .  . 

(e)  Return  of  surviving  spouse  treated 
as  joint  return.  For  provisions  relating 
to  the  treatment  of  the  return  of  a  sur¬ 
viving  spouse  as  a  joint  return  for  each 
of  the  next  two  taxable  years  following 
the  year  of  the  death  of  the  spouse,  see 
section  2  and  §  1.2-2. 

§  1.6013-2  Joint  return  after  filing 
separate  return — (a)  In  general.  (1) 
Where  an  individual  has  filed  a  separate 
return  for  a  taxable  year  for  which  a 
joint  return  could  have  been  made  by 
him  and  his  spouse  under  section  6013 
(a),  and  the  time  prescribed  by  law  for 
filing  the  return  for  such  taxable  year 
has  ^expired,  such  individual  and  his 
spouse  may,  under  conditions  hereinafter 
set  forth,  make  a  joint  return  for  such 
taxable  year.  The  joint  return  filed 
pursuant  to  section  6013  (b)  shall  con¬ 
stitute  the  return  of  the  husband  and 
wife  for. such  year,  and  all  payments, 
credits,  refunds,  or  other  repayments, 
made  or  allowed  with  respect  to  the  sep¬ 
arate  return  of  either  spouse  are  to  be 
taken  into  account  in  determining  the 
extent  to  which  the  tax  based  on  the 
joint  return  has  been  paid. 

(2)  If  a  joint  return  is  made  under 
section  6013  (b) ,  any  election,  other  than 
the  election  to  file  a  separate  return, 
made  by  either  spouse  in  his  separate 
return  for  the  taxable  year  with  respect 
to  the  treatment  of  any  income,  deduc¬ 
tion,  or  credit  of  such  spouse  shall  not 
be  changed  in  the  making  of  the  joint 
return  where  such  election  would  have 
been  irrevocable  if  the  joint  return  had 
not  been  made.  Thus,  if  one  spouse  has 
made  an  irrevocable  election  to  adopt 
and  use  the  last-in,  first-out  inventory 
method  under  section  472,  this  election 
may  not  be  changed  upon  making  the 
joint  return  under  section  6013  (b) . 

(3)  A  joint  return  made  under  section 
6013  (b)  after  the  death  of  either  spouse 
shall,  with  respect  to  the  decedent,  be 
made  only  by  his  executor  or  adminis¬ 
trator.  Thus,  where  no  executor  or  ad¬ 
ministrator  has  been  appointed,  a  joint 
return  cannot  be  made  under  section 
6013  (b). 

(b)  Limitations  with  respect  to  mak¬ 
ing  of  election.  A  joint  return  shall  not 
be  made  under  section  6013  (b)  (1)  with 
respect  to  a  taxable  year — 

tt)  Unless  there  is  paid  in  full  at  or 
before  the  time  of  the  filing  of  the  joint 
return  the  amount  shown  as  tax  upon 
such  joint  return ;  or 

(2)  After  the  expiration  of  three  years 
from- the  last  day  prescribed  by  law  for 
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filing  the  return  for  such  taxable  year 
determined  without  regard  to  any  ex¬ 
tension  of  time  granted  to  either  spouse; 
or 

(3)  After  there  has  been  mailed  to 
either  spouse,  with  respect  to  such  tax¬ 
able  year,  a  notice  of  deficiency  under 
section  6212,  if  the  spouse,  as  to  such 
notice,  files  a  petition  with  the  Tax  Court 
of  the  United  States  within  the  time  pre¬ 
scribed  in  section  6213;  or 

(4)  After  either  spouse  has  com¬ 
menced  a  suit  in  any  court  for  the  recov¬ 
ery  of  any  part  of  the  tax  for  such  tax¬ 
able  year;  or  ' 

(5)  After  either  spouse  has  entered 
into  a  closing  agreement  under  section 
7121  with  respect  to  such  taxable  year, 
or  after  any  civil  or  criminal  case  arising 
against  either  spouse  with  respect  to  such 
taxable  year  has  been  compromised  un¬ 
der  section  7122. 

(c)  When  return  deemed  filed;  assess¬ 
ment  and  collection;  credit  or  refund. 
(1)  For  the  purpose  of  section  6501,  re¬ 
lating  to  the  period  of  limitations  upon 
assessment  and  collection,  and  section 
6651,  relating  to  delinquent  returns,  a 
joint  return  made  under  section  6013  (b) 
shall  be  deemed  to  have  been  filed,  giving 
due  regard  to  any  extension  of  time 
granted  to  either  spouse,  on  the  follow¬ 
ing  date: 

(1)  Where  both  spouses  filed  separate 
returns,  prior  to  making  the  joint  return 
under  section  6013  (b),  on  the  date  the 
last  separate  return  of  either  spouse  was 
filed  for  the  taxable  year,  but  not  earlier 
than  the  last  date  prescribed  by  law  for 
the  filing  of  the  return  of  either  spouse; 

(ii)  Where  only  ope  spouse  was  re¬ 
quired  and  did  file  a  return  prior  to  the 
making  of  the  joint  return  under  section 
6013  (b) ,  on  the  date  of  the  filing  of  the 
separate  return,  but  not  earlier  than  the 
last  day  prescribed  by  law  for  the  filing  of 
such  return;  or 

(iii)  Where  both  spouses  were  required 
to  file  a  return,  but  only  one  spouse  did 
so  file,  on  the  date  of  the  filing  of  the 
joint  return  under  section  6013  (b). 

(2)  For  the  purpose  of  section  6511, 
relating  to  refunds  and  credits,  a  joint 
return  made  under  section  6013  (b)  shall 
be  deemed  to  have  been  filed  on  the  last 
date  prescribed  by  law  for  filing  the  re¬ 
turn  for  such  taxable  year,  determined 
without  regard  to  any  extension  of  time 
granted  to  either  spouse  for  filing  the 
return  or  paying  the  tax. 

(d)  Additional  time  for  assessment. 
In  the  case  of  a  joint  return  made  under 
section  6013  (b),  the  period  of  limita¬ 
tions  provided  in  sections  6501  and,  6502 
shall  not  be  less  than  one  year  after  the 
date  of  the  actual  filing  of  such  joint  re¬ 
turn.  The  expiration  of  the  one  year  is 
to  be  determined  without  regard  to  the 
rules  provided  in  paragraph  (c)  (1)  of 
this  section,  relating  to  the  application 
of  sections  6501  and  6651  with  respect 
to  a  joint  return  made  under  section 
6013  (b). 

(e)  Additions  to  the  tax  and  penalties. 
(1)  Where  the  amount  shown  as  the  tax 
by  the  husband  and  wife  on  a  joint  re¬ 
turn  made  under  section  6013  (b)  ex¬ 
ceeds  the  aggregate  of  the  amounts 
shown  as  tax  on  the  separate  return  of 
each  spouse,  and  such  excess  is  attribut¬ 
able  to  negligence,  intentional  disregard 


of  rules  and  regulations,  or  fraud  at  the 
time  of  the  making  of  such  separate  re¬ 
turn,  there  shall  be  assessed,  collected, 
and  paid  in  the  same  manner  as  if  it  were 
a  deficiency  an  additional  amount  as 
provided  by  the  following: 

(1)  If  any  part  of  such  excess  Is  at¬ 
tributable  to  negligence,  or  intentional 
disregard  of  rules  and  regulations,  at  the 
time  of  the  making  of  such  separate  re¬ 
turn,  but  without  any  intent  to  defraud 
this  additional  amount  shall  be  5  percent  ' 
of  the  total  amount  of  the  excess. 

(ii)  If  any  part  of  such  excess  is  at¬ 
tributable  to  fraud  with  intent  to  evade 
tax  at  the  time  of  the  making  of  such 
separate  return,  this  additional  amount 
shall  be  50  percent  of  the  total  amount 
of  the  excess.  The  latter  addition  is  in 
lieu  of  the  50  percent  addition  to  the  tax 
provided  in  section  6653  (b) . 

(2)  For  purposes  of  section  7206  (1) 
and  (2)  and  section  7207  (relating  to 
criminal  penalties  in  the  case  of  fraudu¬ 
lent  returns) ,  the  term  “return”  includes 
a  separate  return  filed  by  a  spouse  with 
respect  to  a  taxable  year  for  which  a 
joint  return  is  made  under  section  6013 
(b)  after  the  filing  of  a  separate  return. 

§  1.6013-3  Treatment  of  joint  return 
after  death  of  either  spouse.  For  pur¬ 
poses  of  section  21  (relating  to  change 
in  rates  during  a  taxable  year) ,  section 
443  (relating  to  returns  for  a  period  of 
less  than  12  months),  and  section  7851 
(a)  (1)  (A)  (relating  to  the  applicability 
of  certain  provisions  of  the  Internal 
Revenue  Codes  of  1954  and  1939),  where 
the  husband  and  wife  have  different  tax¬ 
able  years  because  of  death  of  either 
spouse,  the  joint  return  shall  be  treated 
as  if  the  taxable  years  of  both  ended  on 
the  date  of  the  closing  of  the  surviving 
spouse’s  taxable  year.  Thus,  in  cases 
where  the  1939  Code  otherwise  would  ap¬ 
ply  to  the  taxable  year  of  the  decedent 
spouse  and  the  1954  Code  would  apply 
to  the  taxable  year  of  the  surviving 
spouse,  this  provision  makes  the  1954 
Code  applicable  to  the  taxable  years  of 
both  spouses  if  a  joint  return  is  filed. 

§  1.6013-4  Applicable  rules — (a)  Sta¬ 
tus  as  husband  and  wife.  For  the  pur¬ 
pose  of  filing  a  joint  return  under  section 
6013,  the  status  as  husband  and  wife  of 
two  individuals  having  taxable  years  be¬ 
ginning  opt  the  same  day  shall  be 
determined — 

(1)  If  the  taxable  year  of  each  indi¬ 
vidual  is  the  same,  as  of  the  close  of 
such  year;  and  * 

(2)  If  the  close  of  the  taxable  year  is 
different  by  reason  of  the  death  of  one 
spouse,  as  of  the  time  of  such  death. 

An  individual  legally  separated  from  his 
spouse  under  a  decree  of  divorce  or  of 
separate  maintenance  shall  not  be  con¬ 
sidered  as  married.  However,  the  mere 
fact  that  spouses  have  not  lived  together 
.during  the  course  of  the  taxable  year 
shall  not  prohibit  them  from  making  a 
joint  return.  A  husband  and  wife  who 
are  separated  under  an  interlocutory  de¬ 
cree  of  divorce  retain  the  relationship 
of  husband  and  wife  until  the  decree  be¬ 
comes  final.  The  fact  that  the  taxpayer 
and  his  spouse  are  divorced  or  legally 
separated  at  any  time  after  the  close  of 
the  taxable  year  shall  not  deprive  them 
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of  their  right  to  file  a  joint  return  for 
such  taxable  year  under  section  6013. 

(b)  Computation  of  income,  deduc¬ 
tions,  and  tax.  If  a  joint  return  is  made, 
the  gross  income  and  adjusted  gross  in¬ 
come  of  husband  and  wife  on  the  joint 
return  are  computed  in  an  aggregate 
amount  and  the  deductions  allowed  and 
the  taxable  income  are  likewise  com¬ 
puted  on  an  aggregate  basis.  Deduc¬ 
tions  limited  to  a  percentage  of  the  ad¬ 
justed  gross  income,  such  as  the  deduc¬ 
tion  for  charitable,  etc.,  contributions 
and  gifts,  under  section  170,  will  be  al¬ 
lowed  with  reference  to  such  aggregate 
adjusted  gross  income.  A  similar  rule 
is  applied  in  the  case  of  the  limitation 
of  section  1211  (b)  on  the  allowance  of 
losses  resulting  from  the  sale  or  exchange 
of  capital  assets  (see  §1,1211-1).  Al¬ 
though  there  are  two  taxpayers  on  a 
joint  return,  there  is  only  one  taxable 
income.  The  tax  on  the  joint  return 
shall  be  computed  on  the  aggregate  in¬ 
come  and  the  liability  with  respect  to  the 
tax  shall  be  joint  and  several.  For  com¬ 
putation  of  tax  on  the  basis  of  the  split¬ 
ting  of  income  in  the  case  of  a  joint  re¬ 
turn,  see  §  1.2-1.  For  tax  in  the  case  of 
a  joint  return  of  husband  and  wife  elect¬ 
ing  to  pay  the  optional  tax  under  sec¬ 
tion  3,  see  §  1.3-1  and  paragraph  (c)  of 
§  1.6014-1.  For  separate  computations 
of  the  self-employment  tax  of  each 
spouse  on  a  joint  return,  see  paragraph 
(b)  of  §  1.6017-1. 

(c)  Definition  of  executor  or  adminis¬ 
trator.  For  purposes  of  section  6013  the 
term  “executor  or  administrator”  means 
the  person  who  is  actually  appointed  to 
such  office  and  not  a  person  who  is 
merely  in  charge  of  the  property  of  the 
decedent. 

§  1.6014  Statutory  provisions;  income 
tax  return — tax  not  computed  by  tax¬ 
payer. 

Sec.  6014.  Income  tax  return — tax  not 
computed  by  taxpayer — (a)  Election  by  tax¬ 
payer.  An  individual  entitled  to  elect  to  pay 
the  tax  imposed  by  section  3  whose  gross 
income  is  less  than  $5,000  and  includes  no 
income  other  than  remuneration  for  serv¬ 
ices  performed  by  him  as  an  employee,  di¬ 
vidends  or  interest,  and  whose  gross  income 
other  than  wages,  as  defined  in  section  3401 
(a),  does  not  exceed  $100,  shall  at  his  elec¬ 
tion  not  be  required  to  show  on  the  return 
the  tax  imposed  by  section  1.  Such  election 
shall  be  made  by  using  the  form  prescribed 
for  purposes  of  this  section  and  shall  con¬ 
stitute  an  election  to  pay  the  tax  imposed 
by  section  3.  In  such  case  the  tax  shall  be 
computed  by  the  Secretary  or  his  delegate 
who  shall  mail  to  the  taxpayer  a  notice  stat¬ 
ing  the  amount  determined  as  payable.  In 
determining  the  amount  payable,  the  credit 
against  such  tax  provided  for  by  section  34 
or  37  shall  not  be  allowed.  In  the  case  of 
a  head  of  household  (as  defined  in  section 
1  <b) )  or  a  surviving  spouse  (as  defined  in 
section  2  (b) )  electing  the  benefits  of  this 
subsection,  the  tax  shall  be  computed  by 
the  Secretary  or  his  delegate  without  regard 
to  the  taxpayer’s  status  as  a  head  of  house¬ 
hold  or  as  a  surviving  spouse. 

(b)  Regulations.  The  Secretary  or  his 
delegate  shall  perscribe  regulations  for 
carrying  out  this  section,  and  such  regula¬ 
tions  may  provide  for  the  application  of 
the  rules  of  this  section  to  cases  where  the 
gross  income  includes  items  other  than  those 
enumerated  by  subsection  (a),  to  cases 
where  the  gross  income  from  sources  other 
than  wages  on  which  the  tax  has  been 


withheld  at  the  source  is  more  than  $100 
but  not  more  than  $200,  and  to  cases  where 
the  gross  income  is  $5,000  or  more  but  not 
more  than  $5,200.  Such  regulations  shall 
provide  for  the  application  of  this  section 
in  the  case  of  husband  and  wife,  including 
provisions  determining  when  a  Joint  re¬ 
turn  under  this  section  may  be  permitted 
or  required,  whether  the  liability  shall  be 
Joint  and  several,  and  whether  one  spouse 
may  make  return  under  this  section  and 
the  other  without  regard  to  this  section. 

§  1.6014-1  Tax  not  computed  by  tax¬ 
payer  with  gross  income  less  than 
$5,000 — (a)  In  general.  If  an  individ¬ 
ual  is  entitled  under  §  1.6012-1  (a)  (7) 
to  use  as  his  return  Form  1040A,  he  may 
elect  not  to  show  thereon  the  amount 
of  the  tax  due  in  connection  with  such 
return  if  his  gross  income  is  less  than 
$5,000. 

(b)  Computation  and  payment  of  tax. 
A  taxpayer  who,  in  accordance  with 
paragraph  (a)  of  this  section,  elects  not 
to  show  the  tax  on  Form  1040 A  is  not 
required  to  pay  the  unpaid  balance  of 
such  tax  at  the  time  he  files  the  return. 
In  such  case,  the  tax  will  be  computed 
for  the  taxpayer  by  the  Internal  Reve¬ 
nue  Service,  and  a  notice  will  be  mailed 
to  the  taxpayer  stating  the  amount  of 
tax  due.  Where  it  is  determined  that 
a  refund  of  tax  is  due,  the  Internal  Reve¬ 
nue  Service  will  send  such  refund  to 
the  taxpayer.  See  paragraph  (c)  of 
§  301.6402-3  of  this  chapter. 

(c)  Joint  return.  (1)  A  husband  and 
wife  who,  pursuant  to  §  1.6012-1  (a)  (7), 
file  a  joint  return  on  Form  1040 A  may 
elect  not  to  show  the  tax  on  such  return 
if  their  aggregate  gross  income  for  the 
taxable  year  is  less  than  $5,000. 

(2)  The  tax  computed  for  the  tax¬ 
payer  who  files  Form  1040A  and  elects 
not  to  show  thereon  the  tax  due  shall  be 
the  lesser  of  the  following  amounts: 

(i)  A  tax  computed  as  though  the 
return  on  Form  1040A  constituted  the 
separate  returns  of  the  spouses,  or 

<ii)  A  tax  computed  as  though  the  re¬ 
turn  on  Form  1040A  constituted  a  joint 
return. 

§  1.6017  Statutory  provisions ;  self- 
employment  tax  returns. 

Sec.  6017.  Self-employment  tax  returns. 
Every  Individual  (other  than  a  nonresident 
alien  individual)  having  net  earnings  from 
self-employment  of  $400  or  more  for  the 
taxable  year  shall  make  a  return  with  re¬ 
spect  to  the  self-employment  tax  imposed 
by  chapter  2.  In  the  case  of  a  husband  and 
wife  filing  a  Joint  return  under  section  6013, 
the  tax  imposed  by  chapter  2  shall  not  be 
computed  on  the  aggregate  income  but  shall 
be  the  sum  of  the  taxes  computed  under 
such  chapter  on  the  separate  self-employ¬ 
ment  income  of  each  spouse. 

§  1.6017-1  Self-employment  tax  re¬ 
turns — (a)  In  general.  Every  individual, 
other  than  a  nonresident  alien,  having 
net  earnings  from  self-employment,  as 
defined  in  section  1402,  of  $400  or  more 
for  the  taxable  year  shall  make  a  return 
of  such  earnings.  Except  as  otherwise 
provided  in  this  section,  such  return 
shall  be  made  on  Form  1040  in  accord¬ 
ance  with  the  instructions  issued  with 
respect  to  such  form.  The  form  to  be 
used  by  residents  of  the  Virgin  Islands  is 
Form  1040  V.  I.  Residents  of  Puerto  Rico 
who  are  required  to  make  a  return  of 


income  under  section  6012  (a)  shall 
make  a  return  of  such  income  and  earn- 
ings  from  self-employment  on  Form  104o" 
Residents  of  Puerto  Rico  who  are  not 
required  to  make  a  return  of  income 
under  section  6012  (a)  but  are  required 
to  make  a  return  of  self-employment  tax 
shall  make  such  return  on  Form  1040 
P.  R.  For  purposes  of  this  section,  an 
individual  who  is  a  resident  of  the  Virgin 
Islands  or  of  Puerto  Rico  is  not  to  be 
considered  a  nonresident  alien  individ- 
ual.  See  §  1.1402  (b)-l.  Provisions  ap. 
plicable  to  returns  under  section  6012 
(a)  shall  be  applicable  to  returns  under 
this  section.  A  return  is  required  under 
this  section  if  an  individual  has  sell- 
employment  income,  as  defined  in  sec¬ 
tion  1402  (b) ,  even  though  he  may  not 
be  required  to  make  a  return  under 
section  6012  for  purposes  of  the  tax  im¬ 
posed  by  section  1  or  3. 

(b)  Joint  returns.  (1)  In  the  case  of 
a  husband  and  wife  filing  a  joint  return 
under  section  6013,  the  tax  on  self-em¬ 
ployment  income  is  computed  on  the 
separate  self-employment  income  of 
each  spouse,  and  not  on  the  aggregate  of 
the  two  amounts.  The  requiremeni  of 
section  6013  (d),  (3)  that  in  the  case  of  $ 
joint  return  the  tax  is  computed  on  the 
aggregate  income  of  the  spouses  is  not 
applicable  with  respect  to  the  tax  on 
self-employment  income.  Where  the 
husband  and  wife  each  has  net  earnings 
from  self-employment  of  $400  or  more, 
it  will  be  necessay  for  each  to  complete 
separate  schedules  of  the  computation 
of  self-employment  tax  with  respect  to 
the  net  earnings  of  each  spouse,  despite 
the  fact  that  a  joint  return  is  filed.  If 
the  net  earnings  from  self-employment 
of  either  the  husband  or  the  wife  are  less 
than  $400,  such  net  earnings  are  not  sub¬ 
ject  to  the  tax  on  self-employment  in¬ 
come,  even  though  they  must  be  shown 
on  the  joint  return  for  purposes  of  the 
tax  imposed  by  section  1  or  3. 

(2)  Except  as  otherwise  expressly 
provided,  section  6013  is  applicable  to 
the  return  of  the  tax  on  self-employ¬ 
ment  income;  therefore,  the  liability  with 
respect  to  such  tax  in  the  case  of  a  joint 
return  is  joint  and  several. 

(c)  Social  security  account  numbers. 
Every  individual  making  a  return  of  net 
earnings  from  self-employment  is  re¬ 
quired  to  show  thereon  his  social  security 
account  number,  or,  if  he  has  no  such 
account  number,  to  make  application 
therefor  on  Form  SS-5  before  filing  such 
return.  However,  the  failure  to  apply 
for  or  receive  a  social  security  account 
number  will  not  excuse  the  individual 
from  the  requirement  that  he  file  such 
return  on  or  before  the  due  date  thereof. 
Form  SS-5  may  be  obtained  from  any 
district  office  of  the  Social  Security  Ad¬ 
ministration  or  from  any  district  direc¬ 
tor  of  internal  revenue.  The  application 
on  Form  SS-5  shall  be  filed  with  the 
district  office  of  the  Social  Security  Ad¬ 
ministration  nearest  the  legal  residence 
or  principal  place  of  business  of  such 
individual,  or  if  he  has  no  legal  residence 
or  principal  place  of  business  within  the 
United  States,  Puerto  Rico,  or  the  Virgin 
Islands,  with  the  office  of  the  Social 
Security  Administration  at  Baltimore, 
Maryland.  An  individual  who  has  pre¬ 
viously  secured  a  social  security  account 
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number  as  an  employee  shall  use  that 
account  number  on  his  return  of  net 
earnings  from  self-employment. 

§  1.6031  Statutory  provisions ;  return 
of  partnership  income. 

Sec  6031.  Return  of  partnership  income.  ■ 
Every  partnership  (as  defined  in  section  761 
f  .  )J  8hall  make  a  return  for  each  taxable 
vear  stating  specifically  the  items  of  its 
n-osa  income  and  the  deductions  allowable 
bv  subtitle  A,  and  such  other  information 
for  the  purpose  of  carrying  out  the  provi¬ 
sions  of  subtitle  A  as  the  Secretary  or  his 
delegate  may  by  forms  and  regulations  pre¬ 
scribe,  and  shall  Include  in  the  return  the 
names  and  addresses  of  the  Individuals  who 
would  be  entitled  to  share  in  the  taxable 
Income  if  distributed  and  the  amount  of  the 
distributive  share  of  each  individual. 

$  1.6031-1  Return  of  partnership  in¬ 
come— (a)  In  general.  Except  as  pro¬ 
vided  in  paragraphs  (b)  and  (d)  of  this 
section  with  respect  to  certain  organiza¬ 
tions  excluded  from  the  application  of 
subchapter  K  of  chapter  1  of  the  Code 
and  certain  partnerships  having  no 
United  States  business,  an  unincorpo¬ 
rated  organization  defined  as  a  partner¬ 
ship  in  section  761  (a),  through  or  by 
means  of  which  any  business,  financial 
operation,  or  venture  is  carried  on,  shall 
make  a  return  for  each  taxable  year  on 
Form  1065.  For  purposes  of  filing  a 
partnership  return,  an  unincorporated 
organization  will  not  be  considered, 
within  the  meaning  of  section  761  (a) ,  to 
carry  on  a  business,  financial  operation, 
or  venture  as  a  partnership  before  the 
first  taxable  year  in  which  such  organi¬ 
zation  receives  income  or  makes  or  incurs 
any  expenditures  treated  as  deductions 
for  Federal  income  tax  purposes.  Such 
return  shall  state  specifically  the  items 
of  partnership  gross  income  and  the 
deductions  allowable  by  subtitle  A  of  the 
Code  and  shall  include,  the  names  and 
addresses  of  all  the  partners  and  the 
amount  of  the  distributive  shares  of  in¬ 
come,  gain,  loss,  deduction,  or  credit 
allocated  to  each  partner.  Such  return 
shall  be  made  for  the  taxable  year  of  the 
partnership,  irrespective  of  the  taxable 
years  of  the  partners.  For  taxable  years 
of  a  partnership  and  of  a  partner,  see 
section  706  and  §  1.706-1.  For  signing 
of  a  partnership  return,  see  §  1.6063-1. 

(b)  Unincorporated  organizations  ex¬ 
cluded  from  the  application  of  subchap¬ 
ter  K — (1)  Wholly  excluded,  (i)  Any 
unincorporated  organization  with  respect 
to  which  under  section  761  (a)  an  elec¬ 
tion  to  be  excluded  from  all  the  provi¬ 
sions  of  subchapter  K  of  chapter  1  of 
the  Code  has  been  made  shall  file  Form 
1065  for  the  first  year  with  respect  to 
which  such  an  election  has  been  made, 
and  such  return  shall  contain  in  lieu  of 
the  information  therein  required  only 
the  name,  or  other  identification,  and  the 
address  of  the  organization.  See  section 
761  and  paragraph  (a)  (2)  (iv)  of 
§  1.761-1. 

(ii)  For  each  subsequent  calendar 
year  or  portion  thereof  for  which  it  is 
wholly  excluded  from  the  application  of 
subchapter  K  of  chapter  1  of  the  Code 
such  an  unincorporated  organization 
shall  file  Form  1096  for  the  organization 
and  Form  1099  for  each  person  who  was 
a  member  of  the  organization  during  any 


part  of  the  calendar  year.  See  section 
761  and  paragraph  (a)  (2)  (v)  (o)  of 
§  1.761-1. 

(2)  Partially  excluded.  Any  unin-, 
corporated  organization  excluded  from 
the  application  of  part  of  subchapter  K 
of  chapter  1  of  the  Code  shall  file  a 
return  on  Form  1065  containing  such 
information  as  the  Commissioner  may 
require.  See  section  761  and  paragraph 
(a)  (2)  (v)  (b)  of  §  1.761-1. 

(c)  Partnerships  having  business  or 
source  of  income  within  the  United 
States.  Every  partnership  engaged  in 
trade  or  business,  or  having  income  from 
sources,  within  the  United  States  shall 
file  a  partnership  return  in  accordance 
with  this  section,  whether  or  not  its  prin¬ 
cipal  place  of  business  is  outside  of  the 
United  States,  and  whether  or  not  all  its 
members  are  nonresident  aliens. 

(d)  Partnerships  having  no  United 
States  business — (1)  No  return  required 
from  partnership.  A  partnership  carry¬ 
ing  on  no  business  in  the  United  States 
and  deriving  no  income  from  sources 
within  the  United  States  need  not  file 
a  partnership  return. 

(2)  Returns  of  information  with  re¬ 
spect  to  partnership  required  of  citizen 
or  resident  partners.  Where  a  United 
States  citizen  or  resident  is  a  partner  in 
a  partnership  described  in  subparagraph 
(1)  of  this  paragraph  which  is  not  re-, 
quired  to  file  a  partnership  return,  the 
district  director  with  whom  such  person 
files  his  separate  return  may  require 
such  person  to  render  such  statements 
or  provide  such  information  as  is  neces¬ 
sary  to  show  whether  or  not  such  person 
is  liable  for  tax  on  income  derived  from 
such  partnership.  In  addition,  if  an  elec¬ 
tion  in  accordance  with  the  provisions 
of  section  703  (relating  to  elections 
affecting  the  computation  erf  taxable 
income  derived  from  a  partnership)  or 
section  761  (relating  to  the  election  to 
be  excluded  from  the  application  of  all 
or  part  of  subchapter  K  of  chapter  1  of 
the  Code)  is  to  be  made  by  or  for  the 
partnership,  a  return  on  Form  1065  shall 
be  filed  for  such  partnership.  See  sec¬ 
tion  6063  and  §  1.6063-1,  relating  to  the 
authority4>f  a  partner  to  sign  a  partner¬ 
ship  return.  The  filing  of  one  such 
return  for  a  taxable  year  of  the  partner¬ 
ship  by  a  citizen  or  resident  partner  shall 
constitute  a  filing  for  the  partnership  of 
such  partnership  return. 

(e)  Place  and  time  for  filing  returns — 

(1)  Place  for  filing.  The  returns  of  part¬ 
nerships  doing  business,  or  having  in¬ 
come  from  sources,  within  the  United 
States  shall  be  filed  with  the  district 
director  for  the  internal  revenue  district 
in  which  the  partnership  has  its  principal 
office  or  principal  place  of  business 
within  the  United  States.  If  such 
partnership  has  no  office,  place  of  busi¬ 
ness,  or  agency  within  the  United  States, 
the  return  shall  be  filed  with  the  Direc¬ 
tor,  International  Operations  Division, 
Internal  Revenue  Service,  Washington 
25,  D.  C.  A  partnership  return  filed 
under  the  authority  of  paragraph  (d) 

(2)  of  this  section  shall  be  filed  with  the 
internal  revenue  officer  with  whom  the 
citizen  or  resident  partner  files  his 
separate  income  tax  return. 


(2)  Time  for  filing.  The  return  of  a 
partnership  shall  be  filed  on  or  before 
the  fifteenth  day  of  the  foprth  month 
following  the  close  of  the  taxable  year  of 
the  partnership,  except  that  the  return  of 
a  partnership  consisting  entirely  of  non¬ 
resident  aliens  shall  be  filed  on  or  before 
the  fifteenth  day  of  the  sixth  month 
following  the  close^of  the  taxable  year  of 
the  partnership. 

§  1.6032  Statutory  provisions;  returns 
of  banks  with  respect  to  common  trust 
funds. 

Sec.  6032.  Returns  of  hanks  with  respect 
to  common  trust  funds.  Every  bank  (as  de¬ 
fined  in  section  581)  maintaining  a  common 
trust  fund  shall  make  a  return  for  each  tax¬ 
able  year,  stating  specifically,  with  respect  to 
such  fund,  the  items  of  gross  income  and 
the  deductions  allowed  by  subtitle  A,  and 
shall  include  in  the  return  the  names  and 
addresses  of  the  participants  who  would  be 
entitled  to  share  in  the  taxable  Income  if 
distributed  and  the  amount  of  the  propor¬ 
tionate  share  of  each  participant.  The  re¬ 
turn  shall  be  executed  in  the  same  manner 
as  a  return  made  by  a  corporation  pursuant 
to  the  requirements  of  sections  6012  and 
6062. 

§  1.6032-1  Returns  of  banks  with  re¬ 
spect  to  common  trust  funds.  Every 
bank  (as  defined  in  section  581)  main¬ 
taining  a  common  trust  fund  shall  make 
a  return  of  income  of  the  common  trust 
fund,  regardless  of  the  amount  of  its  tax¬ 
able  income.  If  a  bank  maintains  more 
than  one  common  trust  fund,  a  separate 
return  shall  be  made  for  each.  No  par¬ 
ticular  form  is  prescribed  for  making 
the  return  under  this  section,  but  Form 
1065  may  be  used  if  it  is  designated  by 
the  bank  as  the  return  of  a  common  trust 
fund.  The  return  shall  be  made  for  the 
taxable  year  of  the  common  trust  fund 
and  shall  be  filed  on  or  before  the  fif¬ 
teenth  day  of  the  fourth  month  follow¬ 
ing  the  close  of  such  taxable  year  th 
the  district  director  for  the  district  in 
which  the  income  tax  return  of  the  bank 
is  filed.  Such  return  shall  state  specif¬ 
ically  with  respect  to  the  fund  the  items 
of  gross  income  and  the  deductions  al¬ 
lowed  by  subtitle  A  of  the  Code,  and  shall 
include  each  participant’s  name  and  ad¬ 
dress,  the  participant’s  proportionate 
share  of  taxable  income  or  net  loss  (ex¬ 
clusive  of  gains  and  losses  from  sales  or 
exchanges  of  capital  assets),  and  the 
participant’s  proportionate  share  of 
gains  and  losses  from  sales  or  exchanges 
of  capital  assets.  See  §  1.584-2.  A  copy 
of  the  plan  of  the  common  trust  fund 
must  be  filed  with  the  return.  If,  how¬ 
ever,  a  copy  of  such  plan  has  once  been 
filed  with  a  return,  it  need  not  again  be 
filed  if  the  return  contains  a  statement 
showing  when  and  where  it  was  filed.  If 
the  plan  is  amended  in  any  way  after 
such  copy  has  been  filed,  a  copy  of  the 
amendment  must  be  filed  with  the  return 
for  the  taxable  year  in  which  the  amend¬ 
ment  was  made.  For  the  signing  of  a  re¬ 
turn  of  a  bank  with  respect  to  common 
trust  funds,  see  §  1.6062-1,  relating  to 
the  manner  prescribed  for  the  signing  of 
a  return  of  a  corporation. 

Nora:  Sections  1.6033  and  f. 6033-1  have 
been  issued  as  a  part  of  Treasury,  Decision 
6203,  approved  September  13,  1956,  and 
Treasury  Decision  6301,  approved  July  2, 
1958. 
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§  1.6034  Statutory  provisions;  re¬ 
turns  by  trusts  claiming  charitable  de¬ 
ductions  under  section  642  (c). 

Sec.  6034.  Returns  by  trusts  claim¬ 
ing  charitable  deductions  under  section  642 
(c) — (a)  General  rule.  Every  trust  claim¬ 
ing  a  charitable,  etc.,  deduction  under  sec¬ 
tion  642  (c)  for  the  taxable  year  shall 
furnish  such  information  with  respect  to 
6uch  taxable  year  as  the  Secretary  or  his 
delegate  may  by  forms  or  regulations  pre¬ 
scribe,  setting  forth — 

(1)  The  amount  of  the  charitable,  etc., 

deduction  taken  under  section  642  (c) 

within  such  year  (showing  separately  the 
amount  of  such  deduction  which  was  paid 
out  and  the  amount  which  was  permanently 
set  aside  for  charitable,  etc.,  purposes  dur¬ 
ing  such  year), 

(2)  The  amount  paid  out  within  such 
year  which  represents  amounts  for  which 
charitable,  etc.,  deductions  under  section 
642  (c)  have  been  taken  in  prior  years, 

(3)  The  amount  for  which  charitable,  etc., 
deductions  have  been  taken  in  prior  years 
but  which  has  not  been  paid  out  at  the  be¬ 
ginning  of  such  year, 

(4)  The  amount  paid  out  of  principal  in 
the  current  and  prior  years  for  charitable, 
etc.,  purposes, 

(5)  The  total  income  of  the  trust  within 
such  year  and  the  expense  attributable 
thereto,  and 

(6)  A  balance  sheet  showing  the  assets, 
liabilities,  and  net  worth  of  the  trust  as  of 
the  beginning  of  such  year.  v 

(b)  Exception.  This  section  shall  not 
apply  in  the  case  of  a  taxable  year  if  all  the 
net  income  for  such  year,  determined  under 
the  applicable  principles  of  the  law  of  trusts, 
is  required  to  be  distributed  currently  to  the 
beneficiaries. 

§  1.6034-1  Information  returns  re¬ 
quired  of  certain  trusts  claiming  chari¬ 
table  or  other  deductions  under  section 
642  (c) — (a)  In  general.  Every  trust 
(other  than  a  trust  described  in  para¬ 
graph  (b)  of  this  section)  claiming  a 
charitable  or  other  deduction  under  sec¬ 
tion  642  (c)  shall  file,  with  respect  to  the 
taxable  year  for  which  such  deduction  is 
claimed,  a  return  of  information  on 
Form  1041  A.  The  return  shall  set  forth 
the  name  and  address  of  the  trust  and 
the  following  information  concerning  the 
trust  in  such  detail  as  is  prescribed  by  the 
form  or  in  the  instructions  issued  with 
respect  to  such  form: 

(1)  The  amount  of  the  charitable  or 
other  deduction  taken  under  section  642 
(c)  for  the  taxable  year,  showing  sepa¬ 
rately  for  each  class  of  activity  for  which 
disbursements  were  made  (or  amounts 
were  permanently  set  aside)  the  amounts 
which,  during  such  year,  were  paid  out 
(or  which  were  permanently  set  aside) 
for  charitable  or  other  purposes  under 
section  642  (c) ; 

(2)  The  amount  paid  out  during  the 
taxable  year  which  represents  amounts 
permanently  set  aside  in  prior  years  for 
which  charitable  or  other  deductions 
have  been  taken  under  section  642  (c), 
and  separately  listing  for  each  class  of 
activity,  for  which  disbursements  were 
made,  the  total  amount  paid  out ; 

(3)  The  amount  for  which  charitable 
or  other  deductions  have  been  taken  in 
prior  years  under  section  642  (c)  and 
which  had  not  been  paid  out  at  the  be¬ 
ginning  of  the  taxable  year; 

(4)  (i)  The  amount  paid  out  of  prin¬ 
cipal  in  the  taxable  year  for  charitable, 
etc.,  purposes,  and  separately  listing  for 


each  such  class  of  activity,  for  which  dis¬ 
bursements  were  made,  the  total  amount 
paid  out; 

(ii)  The  total  amount  paid  out  of 
principal  in  prior  years  for  charitable, 
etc.,  purposes; 

(5)  The  gross  income  of  the  trust  for 
the  taxable  year  and  the  expenses  at¬ 
tributable  thereto,  in  sufficient  detail 
to  show  the  different  categories  of  in¬ 
come  and  of  expense;  and 

(6)  A  balance  sheet  showing  the  as¬ 
sets,  liabilities,  and  net  worth  of  the  trust 
as  of  the  beginning  of  the  taxable  year. 

(b)  Exception.  A  trust  is  not  required 
to  file  a  Form  1041A  for  any  taxable  year 
with  respect  to  which  the  trustee  is  re¬ 
quired  by  the  terms  of  the  governing  in¬ 
strument  and  applicable  local  law  to  dis¬ 
tribute  currently  all  of  the  income  of  the 
trust.  For  this  purpose,  the  income  of 
the  trust  shall  be  determined  in  accord¬ 
ance  with  section  643  (b)  and  §§  1.643 
(b)-l  and  1.643  (b)-2. 

(c)  Time  and  place  for  filing  return. 
The  return  on  Form  1041A  shall  be  filed 
on  or  before  the  fifteenth  day  of  the 
fourth  month  following  the  close  of  the 
taxable  year  of  the  trust,  with  the  inter¬ 
nal  revenue  officer  with  whom  the  fidu¬ 
ciary  files  the  return  on  Form  1041  for 
such  trust. 

(d)  Other  provisions.  For  publicity  of 
information  on  Form  1041A,  see  section 
6104  and  the  regulations  thereunder  in 
Part  301  of  this  chapter.  For  the  crim¬ 
inal  penalties  for  failure  to  file  a  return 
and  filing  a  false  or  fraudulent  return, 
see  sections  7203,  7206,  and  7207. 

§  1.6035  Statutory  provisions;  returns 
of  officers,  directors,  and  shareholders  of 
foreign  personal  holding  companies. 

Sec.  6035.  Returns  of  officers,  directors, 
and  shareholders  of  foreign  personal  hold¬ 
ing  companies — (a)  Officers  and  directors — 
(1)  Monthly  returns.  On  the  15th  day  of 
each  month  each  individual  who  on  such 
day  is  an  officer  or  a  director  of  a  foreign 
corporation  which,  with  respect  to  its  tax¬ 
able  year  preceding  the  taxable  year  in  which 
such  month  occurs,  was  a  foreign  personal 
holding  company  (as  defined  in  section  552), 
shall  make  a  return  setting  forth  with  re¬ 
spect  to  the  preceding  calendar  month  the 
name  and  address  of  each  shareholder,  the 
class  and  number  of  shares  held  by  each,  to¬ 
gether  with  any  changes  in  stockholdings 
during  such  period,  the  name  and  address  of 
any  holder  of  securities  convertible  into  stock 
of  such  corporation,  and  such  other  infor¬ 
mation  with  respect  to  the  stock  and  secu¬ 
rities  of  the  corporation  as  the  Secretary 
or  his  delegate  shall  by  forms  or  regulations 
prescribe  as  necessary  for  carrying  out  the 
provisions  of  this  title.  The  Secretary  or  his 
delegate  may  by  regulations  prescribe,  as  the 
period  with  respect  to  which  returns  shall  be 
made,  a  longer  period  than  a  month.  In  such 
case  the  return  shall  be  due  on  l;he  15th  day 
of  the  succeeding  period,  and  shall  be  made 
by  the  individuals  who  on  such  day  are  offi¬ 
cers  or  directors  of  the  corporation. 

(2)  Annual  returns.  On  the  60th  day 
after  the  close  of  the  taxable  year  of  a  foreign 
personal  holding  company  (as  defined  in  sec¬ 
tion  552),  each  individual  who  on  such  60th 
day  is  an  officer  or  director  of  the  corpora¬ 
tion  shall  make  a  return  setting  forth — 

(A)  In  complete  detail  the  gross  income, 
deductions  and  credits,  taxable  income,  and 
undistributed  foreign  personal  holding  com¬ 
pany  income  of  such  foreign  personal  hold¬ 
ing  company  for  such  taxable  year;  and 


(B)  The  same  Information  with  respect 
to  such  taxable  year  as  is  required  in  para¬ 
graph  (1) ,  except  that  if  all  the  required  re¬ 
turns  with  respect  to  such  year  have  been 
filed  under  paragraph  (1),  no  information 
under  this  subparagraph  need  be  set  forth 
in  the  return  filed  under  this  paragraph. 

(b)  Shareholders — (1)  Monthly  return* 

On  the  15th  day  of  each  month  each  United 
States  shareholder,  by  or  for  whom  50  per- 
cent  or  more  in  value  of  the  outstanding 
stock  of  a  foreign  corporation  is  owned  di- 
rectly  or  indirectly  (including,  in  the  case  of 
an  individual,  stock  owned  by  the  members 
of  his  family  as  defined  in  sectioq  544  (a) 
(2)),  if  such  foreign  corporation  with  re¬ 
spect  to  its  taxable  year  preceding  the  tax¬ 
able  year  in  which  such  month  occurs  was 
a  foreign  personal  holding  company  (as  de¬ 
fined  in  section  552),  shall  make  a  return 
setting  forth  with  respect  to  the  preceding 
calendar  month  the  name  and  address  of  each 
shareholder,  the  class  and  number  of  shares 
held  by  each,  together  with  any  changes  in 
stockholdings  during  such  period,  the 
and  address  of  any  holder  of  securities  con¬ 
vertible  into  stock  of  such  corporation,  and 
such  other  information  with  respect  to  the 
stock  and  securities  of  the  corporation  as 
the  Secretary  or  his  delegate  shall  by  forms 
or  regulations  prescribe  as  necessary  for 
carrying  out  the  provisions  of  this  title.  The 
Secretary  or  his  delegate  may  by  regulations 
prescribe,  as  the  period  with  respect  to  which 
returns  shall  be  made,  a  longer  period  than 
a  month.  In  such  case  the  return  shall  be 
due  on  the  15th  day  of  the  succeeding  period, 
and  shall  be  made  by  the  persons  who  on 
such  day  are  United  States  shareholders. 

(2)  Annual  returns.  On  the  60th  day 
after  the  close  of  the  taxable  year  of  a 
foreign  personal  holding  company  (as  defined 
in  section  552)  each  United  States  share¬ 
holder  by  or  for  whom  on  such  60th  day  50 
percent  or  more  in  value  of  the  outstanding 
stock  of  such  company  is  owned  directly  or 
indirectly  (including,  in  the  case  of  an  indi¬ 
vidual,  stock  owned  by  members  of  his  family 
as  defined  in  section  544  (a)  (2) )  shall  make 
a  return  setting  forth  the  same  information 
with  respect  to  such  taxable  year  as  is  re¬ 
quired  in  paragraph  (1),  except  that,  if  all 
the  required  returns  with  respect  to  such 
year  have  been  made  under  paragraph  (1), 
no  return  shall  be  required  under  this 
paragraph. 

§  1.6035-1  Returns  of  officers  and  di¬ 
rectors  of  foreign  personal  holding  com¬ 
panies — (a)  Requirement  of  returns— 
(1)  Form  957.  On  the  fifteenth  day  of 
the  first  month  after  the  close  of  each 
taxable  year  of  a  foreign  personal  hold¬ 
ing  company  (as  defined  in  section  552) 
each  United  States  citizen  or  resident 
who  on  such  day  is  an  officer  or  director 
of  such  company  shall  file  an  informa¬ 
tion  return  on  Form  957  with  respect  to 
the  stock  and  securities  of  the  company 
setting  forth  the  following  information 
with  respect  to  the  taxable  year: 

(i)  The  name  and  address  of  the  cor¬ 
poration; 

(ii)  The  kind  of  business  in  which  the 
corporation  is  engaged; 

(iii)  The  date  of  incorporation ; 

(iv)  The  country  under  the  laws  of 
which  the  corporation  is  incorporated; 

(v)  The  number  of  shares  and  par 
value  of  common  stock  of  the  corpora¬ 
tion  outstanding  as  of  the  beginning  and 
end  of  the  taxable  year; 

(vi)  The  number  of  shares  and  par 
value  of  preferred  stock  of  the  corpora¬ 
tion  outstanding  as  of  the  beginning  and 
end  of  the  taxable  year,  the  rate  of 
dividend  on  such  stock,  and  whether 
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such  dividend  is  cumulative  or  non- 
cumulative  * 

(vii)  A  description  of  the  convertible 
securities  issued  by  the  corporation,  in¬ 
cluding  a  statement  of  the  face  value  of, 
and  rate  of  interest  on,  such  securities; 

(viii)  The  name  and  address  of  each 
person  who  was  a  shareholder  during  the 
taxable  year  and  the  class  and  number 
of  shares  held  by  each,  together  with  an 
explanation  of  any  changes  in  stock¬ 
holdings  during  the  taxable  year; 

(ix)  The  name  and  address  of  each 

holder  during  the  taxable  year  of  securi¬ 
ties  convertible  into  stock  of  the  corpora¬ 
tion,  and  the  class,  number,  and  face 
value  of  the  securities  held  by  each, 
together  with  an  explanation  of  any 
changes  in  the  holdings  of  such  securities 
during  the  taxable  year;  -  , 

(x)  If  any  resolution  or  plan  in  re¬ 

spect  of  the  dissolution  of  the  corpora¬ 
tion  or  the  liquidation  of  the  whole  or 
any  part  of  its  capital  stock  was  adopted 
during  the  taxable  year,  a  certified  copy 
of  such  resolution  or  plan  and  of  any 
amendments  thereof  or  supplements 
thereto;  * 

(xi)  If  the  return  is  for  any  taxable 
year  beginning  after  December  31,  1957, 
in  which  the  corporation  was  organized 
or  reorganized — 

(o)  The  classes  and  kinds  of  assets 
transferred  to  the  corporation  for  stock 
or  securities  of  the  corporation  in  con¬ 
nection  with  its  formation,  organization, 
or  reorganization; 

(b)  A  detailed  list  of  any  stock  or  se¬ 
curities  included  in  the  assets  transfer¬ 
red  to  the  corporation  for  stock  or  secu¬ 
rities  of  the  corporation ;  and 

(c)  The  names  and  addresses  of  the 
persons  who  were  the  owners  of  assets 
transferred  to  the  corporation  for  stock 
or  securities  of  the  corporation  immedi¬ 
ately  prior  to  such  transfer;  and 

(xii)  Such  other  information  with  re¬ 
spect  to  the  stock  or  securities  of  the 
company  as  may  be  required  by  the  re¬ 
turn  form. 

(2).  Form  958.  On  the  sixtieth  day 
after  the  close  of  the  taxable  year  of  a 
foreign  personal  holding  company  (as 
defined  in  section  552),  each  United 
States  citizen  or  resident  who  on  such 
day  is  an  officer  or  director  of  such  com¬ 
pany  shall  file  an  information  return  on 
Form  958  with  respect  to  the  income  of 
the  corporation  for  the  taxable  year  set¬ 
ting  forth  the  following  information: 

(i)  The  gross  income,  deductions  and 
credits,  taxable  income,  foreign  personal 
holding  company  income,  and  undistrib¬ 
uted  foreign  personal  holding  company 
income  for  such  taxable  year,  in  com¬ 
plete  detail; 

(ii)  The  same  information  with  re¬ 
spect  to  such  taxable  year  as  is  required 
in  subparagraph  (1)  of  this  paragraph, 
except  that  if  all  the  information  re¬ 
quired  under  subparagraph  (1)  of  this 
paragraph  has  been  submitted,  such  in¬ 
formation  need  not  be  set  forth  in  the 
return  on  Form  958;  and 

(iii)  Such  other  information  as  is  re¬ 
quired  by  the  return  form. 

<b)  Returns  jointly  made.  If  two  or 
more  officers  or  directors  of  a  foreign 
personal  holding  company  are  required 
to  file  information  returns  for  any  tax¬ 


able  year  under  section  6035  (a)  and 
this  section,  any  two  or  more  of  such 
officers  or  directors  may,  in  lieu  of  filing 
separate  returns  for  such  year,  jointly 
execute  and  file  the  return  on  Form  957 
and  the  return  on  Form  958. 

(c)  Separate  returns  for  each  cor¬ 
poration.  If  a  person  is  required  to  file 
returns  under  section  6035  (a)  and  this 
section  with  respect  to  more  than  one 
foreign  personal  holding  company, 
separate  returns  must  be  filed  with  re¬ 
spect  to  each  company. 

(d)  Place  for  filing  returns.  Returns 
required  under  section  6035  (a)  and  this 
section  shall  be  filed  with  the  Director, 
International  Operations  Division,  In¬ 
ternal  Revenue  Service,  Washington  25, 
D.  C. 

(e)  Penalties.  For  criminal  penalties 
for  failure  to  file  a  return  and  filing  a 
false  or  fraudulent  return,  see  sections 
7203,  7206,  and  7207. 

§  1.6035-2  Returns  of  shareholders  of 
foreign  personal  holding  companies — (a) 
Requirement  of  return.  On  the  fifteenth 
day  of  the  first  month  after  the  close  of 
each  taxable  year  of  a  foreign  personal 
holding  company  (as  defined  in  section 
552)  each  United  States  shareholder,  by 
or.  for  whom  on  such  day  50  percent  or 
more  in  value  of  the  outstanding  stock 
of  such  company  is  owned  directly  or  in¬ 
directly,  shall  file  an  information  re¬ 
turn  on  Form  957  for  such  taxable  year. 
For  purposes  of  this  section,  an  indi¬ 
vidual  shall  be  considered  as  owning  the 
stock  owned  by  members  of  his  family, 
as  described  in  section  544  (a)  (2) . 

(b)  Duplicate  returns.  If  a  share¬ 
holder  of  a  foreign  personal  holding 
company  is  required  to  file  a  return  as 
an  officer  or  a  director  of  such  company 
under  section  6035  (a)  and  paragraph 
(a)  (1)  of  §  1.6035-1,  he  shall  file  such 
return  and  not  the  return  required  to 
be  filed  under  section  6035  (b)  and  this 
section. 

(c)  Separate  return  for  each  corpora¬ 
tion.  If  a  person  is  required  to  file  a  re¬ 
turn  under  section  6035  (b)  and  this  sec¬ 
tion  with  respect  to  more  than  one 
foreign  personal  holding  company,  a 
separate  return  must  be  filed  with  re¬ 
spect  to  each  company. 

(d)  Place  for  filing  return.  The  re¬ 
turn  required  under  section  6035  (b)  and 
this  section  shall  be  filed  with  the  Di¬ 
rector,  International  Operations  Divi¬ 
sion,  Internal  Revenue  Service,  Wash¬ 
ington  25,  D.  C. 

(e)  Penalties.  For  criminal  penalties 
for  failure  to  file  a  return  and  filing  a 
false  or  fraudulent  return,  see  sections 
7203,  7206,  and  7207. 

§  1.6041  Statutory  provisions;  infor¬ 
mation  at  source. 

Sec.  6041.  Information  at  source — (a) 
Payments  of  $600  or  more.  All  persons  en¬ 
gaged  in  a  trade  or  business  and  making 
payment  in  the  course  of  such  trade  or  busi¬ 
ness  to  another  person,  of  rent,  salaries, 
wages,  premiums,  annuities,  compensations, 
remunerations,  emoluments,  or  other  fixed 
or  determinable  gains,  profits,  and  Income 
(other  than  payments  described  in  section 
6042  (1)  or  section  6045),  of  $600  or  more 
in  any  taxable  year,  or,  in  the  case  of  such 
payments  made  by  the  United  States,  the 
officers  or  employees  of  the  United  States 


having  information  as  to  such  payments  and 
required  to  make  returns  in  regard  thereto 
by  the  regulations  hereinafter  provided  for, 
shall  render  a  true  and  accurate  return  to 
the  Secretary  or  his  delegate,  under  such 
regulations  and  in  such  form  and  manner 
and  to  such  extent  as  may  be  prescribed  by 
the  Secretary  or  his  delegate,  setting  forth 
the  amount  of  such  gains,  profits,  and  in¬ 
come,  and  the  name  and  address  of  the  re¬ 
cipient  of  such  payment. 

(b)  Collection  of  foreign  items.  In  the 
case  of  collections  of  items  (not  payable  in 
the  United  States)  of  Interest  upon  the  bonds 
of  foreign  countries  and  interest  upon  the/ 
bonds  of  and  dividends  from  foreign  cor¬ 
porations  by  any  person  undertaking  as  a 
matter  of  business  or  for  profit  the  collection 
of  foreign  payments  of  such  Interest  or  divi¬ 
dends  by  means  of  coupons,  checks,  or  bills 
of  exchange,  such  person  shall  make  a  return 
according  to  the  forms  or  regulations  pre¬ 
scribed  by  the  Secretary  or  his  delegate,  set¬ 
ting  forth  the  amount  paid  and  the  (tame 
and  address  of  the  recipient  of  each  such 
payment. 

(c)  Payments  of  interest  "by  corporations. 
Every  corporation  making  payments  of  in¬ 
terest,  regardless  of  amounts,  shall,  when  re¬ 
quired  by  regulations  of  the  Secretary  or  his 
delegate,  make  a  return  according  to  the 
forms  or  regulations  prescribed  by  the  Sec¬ 
retary  or  his  delegate,  setting  forth  the 
amount  paid  and  the  name  and  address  of 
the  recipient  of  each  such  payment. 

(d)  Recipient  to  furnish  name  and  address. 
When  necessary  to  make  effective  the  pro¬ 
visions  of  this  section,  the  name  and  ad¬ 
dress  of  the  recipient  of  Income  shall  be 
furnished  upon  demand  of  the  person  paying 
the  income. 

§  1.6041-1  Return  of  information  as 
to  payments  of  $600  or  more — (a)  Gen¬ 
eral  rule.  (1)  Except  as  provided  in 
§  1.6041-.3,  every  person  engaged  in  a 
trade  or  business  shall  make  an  informa¬ 
tion  return  for  the  calendar  year  with 
respect  to  payments  made  by  him  during 
such  year  in  the  course  of  his  trade  or 
business  to  another  person  of  fixed  or 
determinable — 

(1)  Salaries,  wages,  commissions,  fees, 
and  other  forms  of  compensation  for 
services  rendered  aggregating  $600  or 
more; 

(ii)  Interest,  rents,  royalties,  annui¬ 
ties,  pensions,  and  other  gains,  profits, 
and  income  aggregating  $600  or  more;  or 

(iii)  Foreign  items,  as  defined  in 
§  1.6041-4,  aggregating  $600  or  more. 

The  payments  described  in  subdivisions 
(i),  (ii),  and  (iii)  of  this  subparagraph 
shall  not  include  any  payments  described 
in  sections  6042  (1),  6043  (2),  6044,  and 
6045. 

(2)  The  return  required  by  this  para¬ 
graph  shall  be  made  on  Forms  1099  and 
1096  except  that  the  return  with  respect 
to  distributions  to  beneficiaries  of  a  trust 
or  of  an  estate  shall  be  made  on  Form 
1041.  A  separate  Form  1099  shall  be 
furnished  for  each  person  to  whom  such 
payments  of  $600  or  more  are  made.  For 
time  and  place  for  filing  Forms  1099  and 
1096,  see  §  1.6041-6. 

(b)  Persons  engaged  in  trade  or  busi¬ 
ness.  The  term  “all  persons  engaged  in 
a  trade  or  business”,  as  used  in  section 
6041  (a) ,  includes  not  only  those  so  en¬ 
gaged  for  gain  or  profit,  but  also  organi¬ 
zations  the  activities  of  which  are  not 
for  the  purpose  of  gain  dr  profit.  Thus, 
the  term  includes  the  organizations  re¬ 
ferred  to  in  sections  401  (a) ,  501  (c) ,  501 
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<d)  and  521  and  in  paragraph  (g)  of  this 
section.  On  the  other  hand,  section  6041 

(a)  applies  only  to  payments  in  the 
course  of  trade  or  business;  hence  it  does 
not  apply  to  an  amount  paid  by  the  pro¬ 
prietor  of  a  business  to  a  physician  for 
medical  services  rendered  by  the  physi¬ 
cian  to  the  proprietor’s  child. 

(c)  Fixed  or  determinable  income. 
Income  is  fixed  when  it  is  to  be  paid  in 
amounts  definitely  predetermined.  In¬ 
come  is  determinable  whenever  there  is 
a  basis  of  calculation  by  which  the 
amount  to  be  paid  may  be  ascertained. 
The  income  need  not  be  paid  annually  or 
at  regular  intervals.  The  fact  that  the 
payments  may  be  increased  or  decreased 
in  accordance  with  the  happening  of  an 
event  does  not  for  purposes  of  this  sec¬ 
tion  make  the  payments  any  the  less  de¬ 
terminable.  A  salesman  working  by  the 
month  for  a  commission  on  sales  which 
is  paid  or  credited  monthly  receives  de¬ 
terminable  income. 

(d)  Payments  specifically  included. 

(1)  Sums  paid  in  respect  of  life  insur¬ 
ance,  endowment,  or  annuity  contracts 
which  are  required  to  be  included  in 
gross  income  under  section  72  or  101, 
relating  to  annuities  and  certain  death 
benefits,  are  required  to  be  reported  in 
returns  of  information,  except  that  pay¬ 
ments  in  respect  of  policies  surrendered 
before  maturity  and  lapsed  policies 
which  were  purchased  by  individuals  in 
their  own  behalf  directly  from  insurers 
need  not  be  reported. 

(2)  Fees  for  professional  services  paid 
to  attorneys,  physicians,  and  members  of 
other  professions  are  required  to  be  re¬ 
ported  in  returns  of  information  if  paid 
by  persons  engaged  in  a  trade  or  business 
and  paid  in  the  course  of  such  trade  or 
business. 

(3)  Amounts  paid  as  prizes  and 
awards  which  are  required  to  be  included 
in  gross  income  under  section  74  and 
§  1.74-1  when  paid  in  the  course  of  a 
trade  or  business  shall  be  reported  in  re¬ 
turns  of  information. 

(e)  Payment  made  in  medium  other 
than  cash.  If  any  payment  required  to 
be  reported  on  Form  1099  is  made  in 
property  other  than  money,  the  fair  mar¬ 
ket  value  of  the  property  at  the  time  of 
payment  is  the  amount  to  be  included 
on  such  form. 

(f)  When  payment  deemed  made.  For 
purposes  of  a  return  of  information,  an 
amount  is  deemed  to  have  been  paid 
when  it  is  credited  or  set  apart  to  a  per¬ 
son  without  any  substantial  limitation 
or  restriction  as  to  the  time  or  manner 
of  payment  or  condition  upon  which  pay¬ 
ment  is  to  be  made,  and  is  made  avail¬ 
able  to  him  so  that  it  may  be  drawn  at 
any  time,  and  its  receipt  brought  within 
his  own  control  and  disposition. 

(g)  Payments  made  by  United  States, 
State,  or  Territory.  Returns  on  Forms 
1099  and  1096  of  payments  made  by  the 
United  States,*  or  a  State,  Territory,  or 
political  subdivision  thereof,  or  the  Dis¬ 
trict  of  Columbia,  or  r.ny  agency  or  in¬ 
strumentality  of  any  one  or  more  of  the 
foregoing,  shall  be  made  by  the  officer 
or  employee  of  the  United  States,  or 
of  such  State,  Territory,  or  political  sub¬ 
division,  or  of  the  District  of  Columbia, 
or  of  such  agency  or  instrumentality, 


as  the  case  may  be,  having  control  of  such 
payments  or  by  the  officer  or  employee 
appropriately  designated  to  make  such 
returns. 

§  1.6041-2  Return  of  information  as 
to  payments  to  employees — (a)  In  gen¬ 
eral.  Wages,  as  defined  in  section  3401, 
paid  to  an  employee  are  required  to  be 
reported  on  Form  W-2.  All  other  pay¬ 
ments  of  compensation,  including  the 
cash  value  of  payments  made  in  any 
medium  other  than  cash,  to  an  employee 
by  his  employer  in  the  course  of  the 
trade  or  business  of  the  employer  must 
be  reported  on  Form  1099  if  the  total 
of  such  payments  and  the  amount  of 
the  employee’s  wages,  if  any,  required  to 
be  reported  on  Form  W-2  equals  $600  or 
more  in  a  calendar  year.  For  example, 
if  a  payment  of  $700  was  made  to  an  em¬ 
ployee  and  $400  thereof  represents 
wages  subject  to  withholding  under  sec¬ 
tion  3402  and  the  remaining  $300  repre¬ 
sents  compensation  not  subject  to  with¬ 
holding,  the  $400  must  be  reported  on 
Form  W-2  and  the  $300  must  be  reported 
on  Form  1099. 

(b)  Distributions  under  employees' 
trust.  Amounts  which  are  distributed  or 
made  available  to  a  beneficiary,  and  to 
which  section  402  (relating  to  employees’ 
trusts)  or  section  403  (relating  to  em¬ 
ployee  annuity  plans)  applies,  shall  be 
reported  on  Forms  1099  and  1096  to  the 
extent  such  amounts  are  includible  in 
the  gross  income  of  such  beneficiary 
when  the  amounts  so  includible  are  $600 
or  more  in  any  calendar  year. 

§  1.6041-3  , Payments  for  which  no  re¬ 
turn  of  information  on  Forms  1099  and 
1096  is  required.  Payments  of  the  fol¬ 
lowing  character  need  not  be  reported 
on  Forms  1099  and  1096 — 

(a)  Payments  of  income  required  to  be 
reported  on  Forms  1012,  1013,  1042, 
1042S,  1000,  1001  (including  all  special 
variations  thereof),  941,  W-2,  and  W-3; 

(b)  Payments  by  a  broker  to  his  cus¬ 
tomer; 

(c)  Payments  of  any  type  made  to 
corporations  (except  payments  described 
in  section  6044  and  §  1.6044-1) ; 

(d)  Payments  of  bills  for  merchan¬ 
dise,  telegrams,  telephone,  freight,  stor¬ 
age,  and  similar  charges ; 

(e)  Payments  of  rent  made  to  real 
estate  agents  (but  the  agent  is  subject 
to  the  requirements  of  paragraph  (a)  (1) 
(ii)  of  §  1.6041-1) ; 

(f)  Payments  representing  earned  in¬ 
come  for  services  rendered  without  the 
United  States  made  to  a  citizen  of  the 
United  States,  if  it  is  reasonable  to  be¬ 
lieve  that  such  amounts  will  be  excluded 
from  gross  income  under  the  provisions 
of  section  911  and  the  regulations  there¬ 
under; 

(g)  Salaries  and  profits  paid  or  dis¬ 
tributed  by  a  partnership  to  the  indi¬ 
vidual  partners; 

(h)  Payments  of  commissions  to  gen¬ 
eral  agents  by  fire  insurance  companies 
or  other  companies  insuring  property, 
except  when  specifically  directed  by  the 
Commissioner  to  be  filed; 

(i)  Amounts  paid  to  persons  in  the 
military  or  civil  service  of  the  United 
States  or  a  State,  Territory  or  political 
subdivision  thereof,  or  the  District  of 


Columbia  as  an  allowance  or  reimburse, 
ment  for  traveling  or  other  bona  fi<fe 
ordinary  and  necessary  expenses,  in  m. 
eluding  an  allowance  for  meals  and 
lodging  or  a  per  diem  allowance  in  lien 
of  subsistence; 

(j)  Payments  of  interest  on  obliga. 
tions  of  the  United  States,  or  a  State, 
Territory,  or  political  subdivision 
thereof,  or  the  District  of  Columbia, « 
any  agency  or  instrumentality  of  any 
one  or  more  of  the  foregoing  (but  for 
requirements  for  reporting  certain  such 
payments  by  the  United  States  or  any 
agency  or  instrumentality  thereof,  see 
§§1.1461-1  to  1.1461-3,  inclusive);  | 

(k)  Payments  of  interest  on  cor. 
porate  bonds  (but  for  requirements  for 
reporting  payments  of  interest  on  bonds, 
mortgages,  deeds  of  trust,  or  other  sim¬ 
ilar  obligations  issued  before  January 
1,  1934,  and  containing  a  tax-free 
covenant,  see  §§1J.461-1  to  1.1461-3,  in- 
elusive) ; 

(l)  Payments  made  to  employees  for 
services  performed  in  Puerto  Rico; 

,  (m)  Amounts  paid  to  persons  in  the 
service  of  an  international  organization, 
as  defined  in  section  7701  (a)  (18),  as 
an  allowance  or  reimbursement  for 
traveling  or  other  bona  fide  ordinary 
and  necessary  expenses,  including  an 
allowance  for  meals  and  lodging  or  a 
per  diem  allowance  in  lieu  of  subsist¬ 
ence;  and 

(n)  A  payment  of  a  type  determined 
by  the  Commissioner  to  be  paid  as  an 
award  to  an  informer  or  other  payment 
of  a  similar  character  made  by  the 
United  States,  a  State,  Territory,  or 
political  subdivision  thereof,  or  the  Dis¬ 
trict  of  Columbia,  or  any  agency  or  in¬ 
strumentality  of  any  one  or  more  of  the 
foregoing. 

§  1.6041-4  Returns  of  information  as 
to  foreign  items — (a)  In  general.  If  the 
amount  of  foreign  items,  as  defined  in 
paragraph  (b)  of  this  section,  paid  in 
any  calendar  year  to  a  citizen  or  resident 
of  the  United  States  (individual  or  fidu¬ 
ciary) ,  or  a  partnership  any  member  of 
which  is  a  citizen  or  resident  of  the 
United  States,  is  $600  or  more,  an  infor¬ 
mation  return  on  Form  1099  setting  forth 
the  amount  of  such  items  is  required  to 
be  filed  by  any  person  who  accepts  the 
item  for  collection  as  a  matter  of  busi¬ 
ness  or  for  profit,  such  as  a  bank.  As 
used  in  this  section,  the  term  ‘ ‘collection* 
includes  (1)  payment  of  the  foreign  item 
in  cash;  (2)  the  crediting  of  the  account 
of  the  person  presenting  the  foreign 
item;  (3)  the  tentative  crediting  of  the 
account  of  the  person  presenting  the  for¬ 
eign  item  until  the  amount  of  the  foreign 
item  is  received  by  the  bank  or  collect¬ 
ing  agent  from  abroad;  and  (4)  the  re¬ 
ceipt  of  foreign  items  for  the  purpose  of 
transmitting  them  abroad  for  deposits. 

(b)  Foreign  items  defined.  The  ten* 
“foreign  items”,  as  used  in  this  section, 
means  any  item  of  interest  upon  the 
bonds  of  a  foreign  country  or  of  a  non¬ 
resident  foreign  corporation  not  having  a 
fiscal  or  paying  agent  in  the  United 
States  (including  Puerto  Rico  as  if  » 
part  of  the  United  States),  or  any  item 
of  dividends  upon  the  stock  of  such  cor¬ 
poration. 
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(c)  License  to  collect  foreign  items.  A 
bank  or  agent  collecting  foreign  items  is 
reauired  to  obtain  a  license  pursuant  to 
the  provisions  of  section  7001  and  the 
regulations  thereunder  in  Part  301  of  this 
chapter. 

§  1 6041-5  Information  as  to  actual 
owner.  When  a  person  receiving  a  pay¬ 
ment  described  in  section  6041  is  not  the 
actual  owner  of  the  income  received,  the 
name  and  address  of  the  actual  owner 
shall  be  furnished  upon  demand  of  the 
person  paying  the  income,  and  in  default 
of  compliance  with  such  demand  the 
payee  becomes  liable  for  the  penalties 
provided.  See  section  7203. 

§  1.6041-6  Time  and  place  for  filing 
Forms  1099  and  1096  and  information  to 
be  shown  on  Form  1099.  Forms  1099 
and  1096  for  any  calendar  year  shall  be 
filed  on  or  before  February  28  of  the 
following  year  with  any  of  the  Internal 
Revenue  Service  Centers,  the  addresses 
of  which  are  listed  in  the  instructions 
for  such  forms.  The  name  and  address 
of  the  person  making  the  payment  and 
the  name  and  address  of  the  recipient  of 
the  payment  shall  be  slated  on  Form 
1099.  If  the  present  address  of  the  re¬ 
cipient  is  not  available,  the  last  known 
post  office  address  must  be  given. 

5  1.6042  Statutory  provisions;  returns 
regarding  corporate  dividends,  earnings, 
jf  and  profits. 

Sec.  6042.  Returns  regarding  corporate 
dividends,  earnings,  and  profits.  Every  cor¬ 
poration  shall,  when  required  by  the  Secre¬ 
tary  or  his  delegate — 

j  (l)  Make  a  return  of  its  payments  of  divi¬ 
dends,  stating  the  name  and  address  of,  the 
number  of  shares  owned  by,  and  the  amount 
of  dividends  paid  to,  each  shareholder; 

(2)  Furnish  to  the  Secretary  or  his  dele¬ 
gate  a  statement  of  such  facts  as  will  en¬ 
able  him  to  determine  the  portion  of  the 
earnings  or  profits  of  the  corporation  (in¬ 
cluding  gains,  profits,  and  income  not  taxed ) 
accumulated  during  such  periods  as  the  Sec¬ 
retary  or  his  delegate  may  specify,  which 
have  been  distributed  or  ordered  to  be  dis¬ 
tributed,  respectively,  to  its  shareholders 
during  such  taxable  years  as  the  Secretary  or 
his  delegate  may  specify;  and 

(3)  Furnish  to  the  Secretary  or  his  dele¬ 
gate  a  statement  of  its  accumulated 
earnings  and  profits  and  the  names  and 
addresses  of  the  individuals  or  shareholders 
who  would  be  entitled  to  such  accumulated 
earnings  and  profits  if  divided  or  distributed, 
and  of  the  amounts  that  would  be  payable 
to  each. 

§  1.6042-1  Return  of  information  as 
to  payment  of  dividends — (a)  Require¬ 
ment  of  return — (1)  In  general.  Except 
as  provided  in  subparagraphs  (2)  and 
(3)  of  this  paragraph,  every  domestic 
corporation,  or  foreign  corporation  en¬ 
gaged  in  business  within  the  United 
States  or  having  an  office  or  place  of 
business  or  a  fiscal  or  paying  agent  in 
the  United  States,  making  payments 
during  the  calendar  year  of  $104  or  more 
of  dividends  and  distributions  (other 
than  distributions  in  liquidation)  to  any 
shareholder  who  is  an  individual  (citi¬ 
zen  or  resident  of  the  United  States) ,  a 
resident  fiduciary,  or  a  resident  partner¬ 
ship  any  member  of  which  is  a  citizen  or 
resident  shall  file  for  the  calendar  year  a 
return  setting  forth  the  amount  of  such 
Payments  for  such  calendar  year.  A  sep¬ 


arate  return  on  Form  1099,  showing  the 
name  and  address  of  the  payor  and  the 
shareholder,  and  the  amount  paid,  shall 
be  prepared  with  respect  to  each  share¬ 
holder.  These  returns  shall  be  accom¬ 
panied  by  transmittal  Form  1096. 

(2)  National  farm  loan  associations 
and  certain  other  corporations.  A  corpo¬ 
ration  described  in  section  501  (c)  (12), 
(15),  or  (16),  or  section  521  (b)  (1),  or 
a  national  farm  loan  association  or  a 
production  credit  association,  making  a 
payment  of  a  dividend  or  a  distribution 
to  any  shareholder  shall  file  an  informa¬ 
tion  return  with  respect  to  such  pay¬ 
ments  when  they  total  $100  or  more  dur¬ 
ing  the  calendar  year. 

(3)  Savings  and  loan  associations, 
etc.  A  savings  and  loan  association,  a 
cooperative  bank,  a  homestead  associa¬ 
tion,  a  credit  union,  or  a  building  and 
loan  association  is  required  to  file  an 
information  return  with  respect  to  dis¬ 
tributions  to  a  shareholder  only  if  the 
amount  thereof  paid  to  the  shareholder 
during  the  calendar  year,  or  such 
amount  when  aggregated  with  other 
payments  made  to  the  shareholder  dur¬ 
ing  such  yea*  of  interest,  rents,  royalties, 
annuities,  pensions,  and  other  gains, 
profits,  and  income,  as  described  in 
paragraph  (a)  (1)  (ii)  of  §  1.6041-1, 
totals  $600  or  more.  For  this  purpose, 
the  term ,  “distributions  to  a  share¬ 
holder”  includes  periodical  distributions 
of  earnings  on  running  installment 
shares  of  stock  paid  or  credited  by  a 
building  and  loan  association  to  its 
holders  of  that  class  of  stock,  and  the 
sum  received  upon  withdrawal  from  a 
building  and  loan  association  in  excess 
of  the  amounts  paid  in  on  account  of 
membership  fees  and  stock  subscrip¬ 
tions,  consisting  of  accumulated  profits. 

(b)  Nontaxable  or  partly  nontaxable 
distributions.  In  the  case  of  a  distribu¬ 
tion  which  is  made  from  a  depletion  or 
depreciation  reserve,  or  which  for  any 
other  reason  is  deemed  by  the  corpora¬ 
tion  to  be  nontaxable  or  partly  non- ' 
taxable  to  its  shareholders,  the  corpora¬ 
tion  shall  fill  in  the  information  on  both  „ 
sides  of  Form  1096. 

(c)  Information  as  to  actual  owner — 
'(1)  In  general.  When  the  person  re¬ 
ceiving  a  payment  with  respect  to  which 
an  information  return  is  required  under 
authority  of  the  Internal  Revenue  Code 
of  1954  is  not  the  actual  owner  of  the 
income  received,  the  name  and  address 
of  the  actual  owner  or  payee  shall  be 
furnished  upon  demand  of  the  person 
paying  the  income,  and  in  default  of  a 
compliance  with  such  demand  the  payee 
becomes  liable  for  the  penalties  provided. 
See  section  7203.  Dividends  on  stock  are 
prima  facie  the  income  of  the  record 
owner  of  the  stock.  If  a  record  owner  of 
stock  who  is  not  the  actual  owner  thereof 
receives  dividends  on  such  stock,  he  shall 
file  a  Form  1087  disclosing  the  name  aqd 
address  of  the  actual  owner  or  payee,  the 
name  of  the  issuing  corporation,  the 
number  of  shares  of  such  stock,  and  the 
amount  of  dividends  received  with  re¬ 
spect  to  such  stock  during  the  calendar 
year.  Unless  such  a  disclosure  is  made 
the  record  owner  will  be  held  liable  for 
any  tax  based  upon  such  dividends.  A 
separate  Form  1087  shall  be  filed  by  the 
record  owner  for  each  of  the  stockhold¬ 


ings  of  each  actual  owner  for  whom  he 
acts  as  nominee.  However,  where  the 
record  owner  is  a  banking  institution, 
trust  company,  or  brokerage  firm,  it  may, 
provided  it  maintains  such  records  as 
will  permit  a  prompt  substantiation  of 
each  payment  of  dividends  made  to  the 
actual  owner,  file  one  Form  1087  for 
each  actual  owner  for  whom  it  acts  as 
nominee  and  report  thereon  the  total 
amount  of  the  dividends  paid  to  such 
actual  owner  (without  itemization  as  to 
the  issuing  company,  class  of  stock,  etc.) . 

(2)  Exceptions.  The  filing  of  Form 
1087  is  not  required  if — 

(i)  The  record  owner  is  required  to 
file  a  fiduciary  return  on  Form  1041,  or 
a  withholding  return  on  Form  1042,  dis¬ 
closing  the  name  and  address  of  the  ac¬ 
tual  owner  or  payee; 

(ii)  The  actual  owner  or  payee  is  a 
nonresident  alien  individual,  foreign 
partnership,  or  foreign  corporation  and 
the  tax  has  been  withheld  at  the  source 
before  1-eceipt  of  the  dividends  by  the 
record  owner; 

(iii)  The  record  owner  is  a  banking 
institution,  a  trust  company,  or  a  broker¬ 
age  firm  which  prepares  the  individual 
income  tax  return  of  the  actual  owner, 
provided  the  verification  on  the  return 
with  respect  to  the  preparation  thereof 
is  executed  by  such  record  owner;  or 

(iv)  The  record  owner  is  a  nominee  of 
a  banking  institution  or  trust  company 
exercising  trust  powers,  and  such  bank¬ 
ing  institution  or  trust  company  is  re¬ 
quired  to  file  a  fiduciary  return  on  Form 
1041  which  reflects  the  name  and  address 
of  the  actual  owner  or  payee. 

See  §  1.1441-1,  relating  to  withholding 
of  tax  on  nonresident  alien  indi¬ 
viduals,  and  §  1.1442-1,  relating  to  with¬ 
holding  of  tax  on  nonresident  foreign 
corporations. 

(d)  Time  and  place  for  filing.  Forms 
1099,  1096,  and  1087  for  any  calendar 
year  shall  be  filed  on  or  before  Feb¬ 
ruary  28  of  the  following  year  with  any 
of  the  Internal  Revenue  Service  Centers," 
the  addresses  of  which  are  listed  in  the 
instructions  for  such  forms. 

§  1.6043  Statutory  provisions;  return 
regarding  corporate  dissolution  or  liqui¬ 
dation. 

Sec.  6043.  Return  regarding  corporate  dis¬ 
solution  or  liquidation.  Every  corporation 
shall— 

(1)  Within  30  days  after  the  adoption  by 
the  corporation  of  a  resolution  or  plan  for 
the  dissolution  of  the  corporation  or  for  the 
liquidation  of  the  whole  or  any  part  of  its 
capital  stock,  make  a  return  setting  forth-the 
terms  of  such  resolution  or  plan  and  such 
other  Information  as  the  Secretary  or  his 
delegate  shall  by  forms  or  regulations  pre¬ 
scribe;  and 

(2)  When  required  by  the  Secretary  or  his 
delegate,  make  a  return  regarding  Its  distri¬ 
butions  in  liquidation,  stating  the  name  and 
address  of,  the  number  and  class  of  shares 
owned  by,  and  the  amount  paid  to,  each 
shareholder,  or.  If  the  distribution  is  In  prop¬ 
erty  other  than  money,  the  fair  market  value 
(as  of  the  date  the  distribution  is  made)  of 
the  property  distributed  to  each  shareholder. 

§  1.6043-1  •  Return  regarding  corpo¬ 
rate  dissolution  or  liquidation — (a)  Re¬ 
quirement  of  returns.  Within  30  days 
after  the  adoption  of  any  resolution  or 
plan  for  or  in  respect  of  the  dissolution 
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of  a  corporation  or  the  liquidation  of  the 
whole  or  any  part  of  its  capital  stock, 
the  corporation  shall  file  a  return  on 
Form  966,  containing  the  information  re¬ 
quired  by  paragraph  -ib)  of  this  section 
and  by  such  form.  Such  return  shall  be 
filed  with  the  district  director  for  the  dis¬ 
trict  in  which  the  income  tax  return  of 
the  corporation  is  filed.  Further,  if  after 
the  filing  of  a  Form  966  there  is  an 
amendment  of  or  supplement  to  the  res¬ 
olution  or  plan,  an  additional  Form  966, 
based  on  the  resolution  or  plan  as 
amended  or  supplemente'd,  must  be  filed 
within  30  days  after  the  adoption  of  such 
amendment  or  supplement.  A  return 
must  be  filed  under  section  6.043  and  this 
section  in  respect  of  a  liquidation 
whether  or  not  any  part  of  the  gain  or 
loss  to  the  shareholders  upon  the  liqui¬ 
dation  is  recognized  under  the  provisions 
of  section  1002. 

(b)  Contents  of  return — (1)  In  gen¬ 
eral.  There  shall  be  attached  to  and 
made  a  part  of  the  return  required  by 
section  6043  and  paragraph  (a)  of  this 
section  a  certified  copy  of  the  resolution 
or  plan,  together  with  any  amendments 
thereof  or  supplements  thereto,  and  such 
return  shall  in  addition  contain  the  fol¬ 
lowing  information: 

(1)  The  name  and  address  of  the  cor¬ 
poration; 

(ii)  The  place  and  date  of  incorpora¬ 
tion; 

(iii)  The  date  of  the  adoption  of  the 
resolution  or  plan  and  the  dates  of  any 
amendments  thereof  or  supplements 
thereto;  and 

(iv)  The  internal  revenue  district  in 
which  the  last  income  tax  return  of  the 
corporation  was  filed  and  the  taxable 
year  covered  thereby. 

(2)  Liquidation  within  one  calendar 
month.  If  the  corporation  is  a  domestic 
corporation,  and  the  plan  of  liquidation 
provides  for  a  distribution  in  complete 
cancellation  or  redemption  of  all  the 
capital  stock  of  the  corporation,  and  for 
the  transfer  of  all  the  property  of  the 
corporation  under  the  liquidation  en¬ 
tirely  within  some  one  calendar  month 
pursuant  to  section  333,  and  any  share¬ 
holder  claims  the  benefit  of  such  section, 
such  return  shall,  in  addition  to  the  in¬ 
formation  required  by  subparagraph  (1) 
of  this  paragraph,  contain  the  following: 

(i)  A  statement  showing  the  number 
of  shares  of  each  class  of  stock  outstand¬ 
ing  at  the  time  of  the  adoption  of  the 
plan  of  liquidation,  together  with  a  de¬ 
scription  of.  the  voting  power  of  each 
such  class ; 

(ii)  A  list  of  all  the  shareholders  own¬ 
ing  stock  at  the  time  of  the  adoption 
of  the  plan  of  liquidation,  together  with 
the  number  of  shares  of  each  class  of 
stock  owned  by  each  shareholder,  the 
certificate  numbers  thereof,  and  the  total 
number  of  votes  to  which  entitled  on  the 
adoption  of  the  plan  of  liquidation;  and 

(iii)  A  list  of  all  corporate  sharehold¬ 
ers  as  of  January  1,  1954,  together  with 
the  number  of  shares  of  each  class  of 
stock  owned  by  each  such  shareholder, 
the  certificate  numbers  thereof,  the  total 
number  of  votes  to  which  entitled  on  the 
adoption  of  the  plan  of  liquidation,  and 
a  statement  of  all  changes  in  ownership 
of  stock  by  corporate  shareholders  be¬ 


tween  January  1,  1954,  and  the  date  of 
the  adoption  of  the  plan  of  liquidation, 
both  dates  inclusive. 

(3)  Returns  in  respect  of  amendments 
or  supplements.  If  a  return  has  been 
filed  pursuant  to  section  6043  and  this 
section,  any  additional  return  made 
necessary  by  an  amendment  of  or  a 
supplement  to  the  resolution  or  plan  will 
be  deemed  sufficient  if  it  gives  the  date 
the  prior  return  was  filed  and  contains 
a  duly  certified  copy  of  the  amendment 
or  supplement  and  all  other  information 
required  by  this  section  and  by  Form 
966  which  was  not  given  in  the  prior 
return. 

§  1.6043-2  Return  of.  information 
respecting  distributions  in  liquidation. 
(a)  Unless  the  distribution  is  one  in 
respect  of  which  information  is  required 
to  be  filed  pursuant  to  paragraph  (b)  of 
§  1.332-6,  paragraph  (a)  of  §  1.368-3,  or 
§  1.1081-11,  every  corporation  making 
any  distribution  of  $600  or  more  during  a 
calendar  year  to  any  shareholder  in 
liquidation  of  the  whole  or  any  part  of 
its  capital  stock  shall  file  a  return  of 
information  on  Forms  1096  and  1099L, 
giving  all  the  information  required  by 
such  forms  and  by  the  regulations  in  this 
part.  A  separate  Form  1099L  must  be 
prepared  for  each  shareholder  to  whom 
such  distribution  was  made,  showing  the 
name  and  address  of  such  shareholder, 
the  number  and  class  of  shares  owned  by 
him  in  liquidation  of  which  such  dis¬ 
tribution  was  made,  and  the  total 
amount  distributed  to  him  on  each  class 
of  stock.  If  the  amount  distributed  to 
such  shareholder  on  any  class  of  stock 
consisted  in  whole  or  in  part  of  property 
other  than  money,  the  return  on  such 
form  shall  in  addition  show  the  amount 
of  money  distributed,  if  any,  and  shall 
list  separately  each  class  of  property 
other  than  money  distributed,  giving  a 
description  of  the  property  in  each  such 
class  and  a  statement  of  its  fair  market 
value  at  the  time  of  the  distribution. 
Such  forms,  accompanied  by  transmittal 
Form  1096  showing  the  number  of  Forms 
1099L  filed  therewith,  shall  be  filed  on  or 
before  February  28  of  the  year  following 
the  calendar  year  in  which  such  distribu¬ 
tion  was  made  with  any  of  the  Internal 
Revenue  Service  Centers,  the  addresses 
of  which  are  listed  in  the  instructions  for 
such  forms. 

(b)  If  the  distribution  is  in  complete 
liquidation  of  a  domestic  corporation 
pursuant  to  a  plan  of  liquidation  in  ac¬ 
cordance  with  which  all  the  capital  stock 
of  the  corporation  is  canceled  or  re¬ 
deemed,  and  the  transfer  of  all  thp  prop¬ 
erty  under  the  liquidation  occurs  within 
some  one  calendar  month  pursuant  to 
section  333,  and  any  shareholder  claims 
the  benefit  of  such  section,  the  return 
on  Form  1096  shall  show  (1)  the  amount 
of  earnings  and  profits  of  the  corpora¬ 
tion  accumulated  after  February  28, 1913, 
determined  as  of  the  close  of  such  calen¬ 
dar  month,  without  diminution  by  rea¬ 
son  of  distribution  made  during  such 
calendar  month,  but  including  in  such 
computation  all  items  of  income  and  ex¬ 
pense  accrued  up  to  the  date  on  which 
the  transfer  of  all  the  property  under 
the  liquidation  is  completed,  (2)  the 
ratable  share  of  such  earnings  and  profits 


of  each  share  of  stock  canceled  or  re¬ 
deemed  in  the  liquidation,  and  (fr)  the 
date  and  circumstances  of  the  acquisi¬ 
tion  by  the  corporation  of  any  stock  or 
securities  distributed  to  shareholders  in 
the  liquidation. 

§  1.6044  Statutory  provisions;  returns 
regarding  patronage  dividends. 

Sec.  6044.  Returns  regarding  patronage 
dividends — (a)  Payments  of  $100  or  more. 

Any  corporation  allocating  amounts  &8 
patronage  dividends,  rebates,  or  refund, 
(whether  in  cash,  merchandise,  capital  stock,  ' 
revolving  fund  certificates,  retain  certificates! 
certificates  of  indebtedness,  letters  of  advice, 
or  in  some  other  manner  that  discloses  to 
each  patron  the  amount  of  such  dividend, 
refund,  or  rebate)  shall  make  a  return  show¬ 
ing — 

(1)  The  name  and  address  of  each  patron 
to  whom  it  has  made  such  allocations 
amounting  to  $100  or  more  during  the 
calendar  year;  and 

(2)  The  amount  of  such  allocations  to 
each  patron. 

(b)  Payments  regardless  of  amount,  if 
required  by  the  Secretary  or  his  delegate, 
any  such  corporation  shall  make  a  return 
of  all  patronage  dividends,  rebates,  or  re¬ 
funds  made  during  the  calendar  year  to  its 
patrons. 

(c)  Exceptions.  This  section  shall  not 
apply  in  the  case  of  any  corporation  (in¬ 
cluding  any  cooperative  or  nonprofit  cor¬ 
poration  engaged  in  rural  electrification) 
described  in  section  501  (c)  (12)  or  (15) 
which  is  exempt  from  tax  under  section 
501  (a),  or  in  the  case  of  any  corporation 
subject  to  a  tax  imposed  by  subchapter  L 
of  chaper  1. 

§  1.6044-1  Returns  of  information  u 
to  patronage  dividends,  rebates,  or  re¬ 
funds — (a)  Requirement — (1)  In  gen¬ 
eral.  Except  as  provided  in  subpara¬ 
graph  (2)  of  this  paragraph,  any  cor¬ 
poration  allocating  to  any  patron 
amounts  aggregating  $100  or  more  dur¬ 
ing  the  calendar  year  as  patronage  divi¬ 
dends,  rebates,  or  refunds  (whether  in 
cash,  merchandise,  capital  stock,  revolv¬ 
ing  fund  certificates,  retain  certificates, 
letters  of  advice,  or  in  some  other  man¬ 
ner  that  discloses  to  each  patron  the 
amount  of  such  dividend,  rebate,  or  re¬ 
fund)  shall  for  each  calendar  year  file 
a  return  of  information  with  respect  to 
such  allocation  on  Forms  1096  and  1099. 

A  separate  Form  1099  shall  be  prepared 
for  each  patron  showing  the  name  and 
address  of  the  patron  to  whom  such  allo¬ 
cation  is  made,  and  the  amount  of  the 
allocation.  The  allocation  shall  be  re¬ 
ported  for  the  calendar  year  during 
which  the  allocation  is  made,  regardless 
to  whether  the  allocation  is  deemed  for 
the  purpose  of  section  522  to  be  made 
at  the  close  of  a  preceding  taxable  year 
of  the  corporation. 

(2)  Exception.  A  return  under  sec¬ 
tion  6044  and  this  section  is  not  required 
in  the  case  of  any  corporation  (including 
any  cooperative  or  nonprofit  corpora¬ 
tion  engaged  in  rural  electrification)  de¬ 
scribed  in  section  501  (c)  (12)  or  (15) 
which  is  exempt  from  tax  under  section 
501  (a),  or  in  the  case  of  any  corpora¬ 
tion  subject  to  a  tax  imposed  by  sub¬ 
chapter  L  of  chapter  1  of  the  Code. 

(b)  Time  and  place  for  filing  returns. 
Forms  1099,  accompanied  by  transmittal 
Form  1096,  shall  be  filed  on  or  before  : 
February  28  of  the  following  year  wHfc  | 
any  of  the  Internal  Revenue  Service  Cen-  j 
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ters  the  addresses  of  which  are  listed 
m  the  instructions  for  such  forms. 

(c)  Definitions.  The  terms  “coopera¬ 
tive  association”,  “patron”,  “patronage 
dividends,  rebates,  and  refunds”,  and 
“allocation”  are  defined,  for  the  purpose 
of  this  section,  in  paragraph  (b)  of 
1 1.522-1. 

§  1.6045  Statutory  provisions;  returns 

of  brokers. 

Bsc.  6045.  Returns  of  brokers.  Every 
person  doing  business  as  a  broker  shall,  when 
required  by  the  Secretary  or  his  delegate, 
make  a  return,  in  accordance  with  such  reg¬ 
ulations  as  the  Secretary  or  his  delegate  may 
prescribe,  showing  the  names  of  customers 
for  whom  such  person  has  transacted  any 
business,  with  such  details  regarding  the 
profits  and  losses  and  such  other  information 
as  the  Secretary  or  his  delegate  may  by  forms 
or  regulations  require  with  respect  to  each 
customer  as  will  enable  the  Secretary  or  his 
delegate  to  determine  the  amount  of  such 
profits  or  losses. 

S  1.6046  Statutory  provisions;  returns 
as  to  formation  or  reorganization  of  for¬ 
eign  corporations. 

Sec.  6046.  Returns  as  to  formation  or  re¬ 
organization  of  foreign  corporations — (a)  Re¬ 
quirement.  Every  attorney,  accountant,  fi¬ 
duciary,  bank,  trust  company,  financial  insti¬ 
tution,  or  other  person,  who  aids,  assists, 
counsels,  or  advises  in,  or  with  respect  to,  the 
formation,  organization,  or  reorganization  of 
any  foreign  corporation,  shall,  within  30  days 
thereafter,  make  a  return  In  accordance  with 
regulations  prescribed  by  the  Secretary  or  his 
delegate. 

(b)  Form  and  contents  of  return.  Such 
return  shall  be  in  such  form,  and  shall  set 
forth,  In  respect  of  each  such  corporation,  to 
the  full  extent  of  the  information  within  the 
possession  or  knowledge  or  under  the  control 
of  the  person  required  to  make  the  return, 
such  Information  as  the  Secretary  or  his 
delegate  prescribes  by  forms  or  regulations  as 
necessary  for  carrying  out  the  provisions  of 
the  income  tax  laws. 

(c)  Privileged  communications.  Nothing 
in  this  section  shall  be  construed  to  require 
the  making  of  a  return  by  an  attorney-at- 
law  with  respect  to  any  advice  given  or  infor¬ 
mation  obtained  through  the  relationship  of 
attorney  and  client. 

(d)  Cross  reference.  For  provisions  re¬ 
lating  to  penalties  for  violations  of  this  sec¬ 
tion,  see  section  7203. 

§  1.6046-1  Returns  as  to  formation  or 
reorganization  of  foreign  corporations — 
(a)  Requirement  of  returns.  Every  at¬ 
torney,  accountant,  fiduciary,  bank,  trust 
company,  financial  institution,  or  other 
person,  who  aids,  assists,  counsels,  or 
advises  in,  or  with  respect  to,  the  forma¬ 
tion,  organization,  or  reorganization  of 
any  foreign  corporation  shall  file  an  in¬ 
formation  return  on  Form  959.  The  re¬ 
turn  must  be  filed  in  every  such  case 
regardless  of — 

(1)  The  nature  of  the  counsel  or  ad¬ 
vice  given,  whether  for  or  against  the 
formation,  organization,  or  reorganiza¬ 
tion  of  the  foreign  corporation,  or  the 
nature  of  the  aid  or  assistance  rendered, 
and 

(2)  The  action  taken  upon  the  advice 
or  counsel,  that  is,  whether  the  foreign 
corporation  is  actually  formed,  organized 
or  reorganized. 

(b)  Special  provisions — (1)  Employ¬ 
ers.  in  the  case  of  aid,  assistance,  coun¬ 
sel,  or  advice  in,  or  with  respect  to,  the 
formation,  organization,  or  reorganiza- 
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tion  of  a  foreign  corporation  given  by  a 
person  in  whole  or  in  part  through  the 
medium  of  employees  (including,  in  the 
case  of  a  corporation,  the  officers  there¬ 
of),  the  return  made  by  the  employer 
must  set  forth  in  detail  the  information 
required  by  this  section  including  that 
which,  as  an  incident  to  such  employ¬ 
ment,  is  within  the  possession  or  knowl¬ 
edge  or  under  the  control  of  such 
employees. 

(2)  Employees.  The  obligation  of  an 
employee  (including,  in  the  case  of  a 
corporation,  the  officers  thereof)  to  file  a 
return  with  respect  to  any  aid,  assist¬ 
ance,  counsel,  or  advice  in  or  with  respect 
to  the  formation^,  organization,  or  re¬ 
organization  of  a  foreign  corporation, 
given  as  an  incident  to  his  employment, 
will  be  satisfied  if  a  return  as  prescribed 
by  this  section  is  duly  filed  by  the  em¬ 
ployer.  Clerks,  stenographers,  and  other 
employees  rendering  aid  or  assistance 
solely  of  a  clerical  or  mechanical  charac¬ 
ter  in  or  with  respect  to  the  formation, 
organization,  or  reorganization  of  a  for¬ 
eign  corporation  are  not  required  to  file 
returns  by  reason  of  such  services. 

(3)  Partners.  In  the  case  of  aid,  as¬ 
sistance,  counsel,  or  advice  in,  or  with 
respect  to,  the  formation,  organization, 
or  reorganization  of  a  foreign  corporation 
given  by  one  or  more  members  of  a  part¬ 
nership  in  the  course  of  its  business,  the 
obligation  of  each  such  individual  mem¬ 
ber  to  file  a  return  will  be  satisfied  if  a 
return  as  prescribed  by  this  section  is 
duly  filed  by  the  partnership  executed 
by  all  the  members  of  the  firm  who  gave 
any  such  aid,  assistance,  counsel,  or  ad¬ 
vice.  If,  however,  the  partnership  has 
been  dissolved  at  the  time  the  return  is 
due,  individual  returns  must  be  filed  by 
each  member  of  the  former  partnership 
who  gave  any  such  aid,  assistance,  coun¬ 
sel,  or  advice. 

(4)  Return  jointly  made.  If  two  or 
more  persons  aid,  assist,  counsel,  or  ad¬ 
vise  in,  or  with  respect  to,  the  formation, 
organization,  or  reorganization  of  a  par¬ 
ticular  foreign  corporation,  any  two  or 
more  of  such  persons  may,  in  lieu  of 
filing  several  returns,  jointly  execute  and 
file  one  return. 

(5)  Separate  return  for  each  corpora¬ 
tion.  If  a  person  aids,  assists,  counsels, 
or  advises  in,  or  with  respect  to,  the  for¬ 
mation,  organization,  or  reorganization 
of  more  than  one  foreign  corporation,  a 
separate  return  must  be  filed  with  re¬ 
spect  to  each  foreign  corporation. 

(c)  Information  required  to  be  shown 
on  return.  The  return  required  by  sec¬ 
tion  6046  and  this  section  shall  set  forth 
the  following  information  to  the  extent 
the  information  is  within  the  possession 
or  knowledge,'  or  under  the  control,  of 
the  person  filing  the  return: 

(1)  The  name  and  address  of  the  per¬ 
son  (or  persons)  to  whom,  and  the  per¬ 
son  (or  persons)  for  whom,  or  on  whose 
behalf,  the  aid,  assistance,  counsel,  or 
advice  was  given; 

(2)  The  name  and  address  of  the  for¬ 
eign  corporation  and  the  country  under 
the  laws  of  which  it  was  formed,  organ¬ 
ized,  or  reorganized; 

(3)  The  month  and  year  when  the 
foreign  corporation  was  formed,  organ¬ 
ized,  or  reorganized; 


(4)  A  statement  of  t he  manner  in 
which  the  formation,  organization,  or 
reorganization  of  the  foreign  corporation 
was  effected; 

(5)  A  complete  statement  of  the  rea¬ 
sons  for,  and  the  purposes  sought  to  be 
acomplished  by,  the  formation,  organi¬ 
zation,  or  reorganization  of  the  foreign 
corporation; 

(6)  A  statement  showing  the  classes 
and  kinds  of  assets  transferred  to  the 
foreign  corporation  in  connection  with 
its  formation,  organization,  or  reorgani¬ 
zation,  including  a  detailed  list  of  any 
stock  or  securities  included  in  such 
assets,  and  a  statement  showing  the 
names  and  addresses  of  the  persons  who 
were  the  owners  of  such  assets  immedi¬ 
ately  prior  to  the  transfer; 

(7)  Hie  names  and  addresses  of  the 
shareholders  of  the  foreign  corporation 
at  the  time  of  the  completion  of  its  for¬ 
mation,  organization,  or  reorganization, 
showing  the  classes  of  stock  and  number 
of  shares  held  by  each  and,  in  the  case 
of  Forms  959  filed  after  December  31, 
1958,  the  names  and  addresses  of  the 
subscribers  to  the  stock  of  the  foreign 
corporation  and  the  number  of  shares 
subscribed  to  by  each; 

(8)  The  name  and  address  of  the  per¬ 
son  (or  persons)  having  custody  of  the 
books  of  account  and  records  of  the  for¬ 
eign  corporation;  and 

(9)  Such  other  information  as  is  re¬ 
quired  by  the  return  form. 

(d)  Privileged  communications.  An 
attorney-at-law  is  not  required  to  file  a 
return  with  respect  to  any  advice  given 
or  information  obtained  through  the  re¬ 
lationship  of  attorney  and  client. 

(e)  Time  and  place  for  filing  return — 
(1)  Time  for  filing.  Returns  required  by 
section  6046  and  this  section  shall  be 
filed  within  30  days  after  the  first  per¬ 
formance  of  any  of  the  functions  referred 
to  in  paragraph  (a)  of  this  section.  If. 
in  a  particular  case,  the  aid,  assistance, 
counsel,  or  advice  given  by  any  person 
extends  over  a  period  of  more  than  one 
day,  such  person,  to  avoid  the  multiple 
filing  of  returns,  shall  file  a  return  within 
30  days  after  either  of  the  following 
events: 

(1)  The  formation,  organization,  or  re¬ 
organization  of  the  foreign  corporation, 
or 

(ii)  The  termination  of  his  aid,  as¬ 
sistance,  counsel,  or  advice  in,  or  with 
respect  to,  the  formation,  organization, 
or  reorganization  of  the  foreign  corpora¬ 
tion. 

(2)  Place  for  filing.  Returns  required 
by  section  6048  and  this  section  shall  be 
filed  with  the  Director,  International 
Operations  Division,  Internal  Revenue 
Service,  Washington  25,  D.  C. 

(f)  Penalties.  For  criminal  penalties 
for  failure  to  file  a  return  and  filing  a 
false  or  fraudulent  return,  see  sections 
7203,  7206,  and  7207. 

§  1.6061  Statutory  provisions;  signing 
of  returns  and  other  documents. 

Sec.  6061.  Signing  of  returns  and  other 
documents.  Except  as  otherwise  provided 
by  sections  6062  and  6063,  any  return,  state¬ 
ment,  or  other  document  required  to  be  made 
under  any  provision  of  the  internal  revenue 
laws  or  regulations  shall  be  signed  in  ac¬ 
cordance  with  forms  or  regulations  pre¬ 
scribed  by  the  Secretary  or  his  delegate. 
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§  1.6061-1  Signing  of  returns  and 
other  documents  by  individuals — (a) 
Requirement.  Each  individual  (includ¬ 
ing  a  fiduciary)  shall  sign  the  income 
tax  return  required  to  be  made  by  him, 
except  that  the  return  may  be  signed  for 
the  taxpayer  by  an  agent  who  is  duly 
authorized  in  accordance  with  para¬ 
graph  (a)  (5)  of  §  1.6012-1  to  make  such 
return.  Other  returns,  statements,  or 
documents  required  under  the  provi¬ 
sions  of  subtitle  A  or  F  of  the  Code  or 
of  the  regulations  thereunder  to  be  made 
by  any  person  with  respect  to  any  tax 
imposed  by  subtitle  A  of  the  Code  shall  be 
signed  in  accordance  with  any  regula¬ 
tions  contained  in  this  chapter,  or  any 
instructions,  issued  with  respect  to  such 
returns,  statements,  or  other  documents. 

(b)  Cross  references.  For  provisions 
relating  to  the  signing  of  returns,  state¬ 
ments,  or  other  documents  required  to 
be  made  by  corporations  and  partner¬ 
ships  with  respect  to  any  tax  imposed  by 
subtitle  A  of  the  Code,  see  §§  1.6062-1 
and  1.6063-1,  respectively.  For  provi¬ 
sions  relating  to  the  making  of  returns 
by  agents,  see  paragraphs  (a)  (5)  and 
(b)  (6)  of  §  1.6012-1;  and  to  the  mak¬ 
ing  of  returns  for  minors  and  persons 
under  a  disability,  see  paragraph  (a) 
(3)  of  §  1.6012-1  and  paragraph  (b)  of 
5  1.6012-3. 

§  1.6062  Statutory  provisions;  sign¬ 
ing  of  corporation  returns. 

Sec.  6062.  Signing  of  corporation  returns. 
The  return  of  a  corporation  with  respect  to 
income  shall  be  signed  by  the  president,  vice- 
president,  treasurer,  assistant  treasurer,  chief 
accounting  officer  or  any  other  officer  duly 
authorized  so  to  act.  In  the  case  of  a  return 
made  for  a  corporation  by  a  fiduciary  pur¬ 
suant  to  the  provisions  of  section  6012  (b) 
(3),  such  fiduciary  shall  sign  the  return. 
The  fact  that  an  individual’s  name  is  signed 
on  the  return  shall  be  prima  facie  evidence 
that  such  Individual  is  authorized  to  sign 
the  return  on  behalf  of  the  corporation. 

§  1.6062-1  Signing  of  returns,  state¬ 
ments,  and  other  documents  made  by 
corporations — (a)  Returns — (1)  In  gen¬ 
eral.  Returns  required  to  be  made  by 
corporations  under  the  provisions  of  sub¬ 
title  A  or  F  of  the  Code,  or  the  regulations 
thereunder,  with  respect  to  any  tax  im¬ 
posed  by  subtitle  A  of  the  Code,  shall  be 
signed  for  the  corporation  by  the  presi¬ 
dent,  vice-president,  treasurer,  assistant 
treasurer,  chief  accounting  officer,  or  any 
other  officer  duly  authorized  to  sign  such 
returns.  It  is  not  necessary  that  the 
corporate  seal  be  affixed  to  the  return. 
Spaces  provided  on  return  forms  for 
affixing  the  corporate  seal  are  for  the 
convenience  of  corporations  required  by 
charter,  or  by  the  law  of  the  jurisdiction 
in  which  they  are  incorporated,  to  affix 
their  corporate  seals  in  the  execution  of 
instruments. 

(2)  By  fiduciaries.  A  return  with  re¬ 
spect  to  income  required  to  be  made  for 
a  corporation  by.  a  fiduciary,  pursuant  to 
the  provisions  of  section  6012  (b)  (3), 
shall  be  signed  by  such  fiduciary.  See 
paragraph  (b)  (4)  of  §  1.6012-3. 

(3)  By  agents.  A  return  with  respect 
to  income  required  to  be  made  by  an 
agent  for  a  foreign  corporation,  which 
has  no  office  or  place  of  business  in  the 
United  States,  shall  be  signed  by  such 


agent.  See  paragraph  (g)  (4)  of 

§  1.6012-2. 

(b)  Statements  and  other  documents. 
Statements  and  other  documents  re¬ 
quired  to  be  made  by  or  for  corporations 
under  the  provisions  of  subtitle  A  or  F 
of  the  Code,  or  the  regulations  there¬ 
under,  with  respect  to  any  tax  imposed 
by  subtitle  A,  shall  be  signed  in  accord¬ 
ance  with  the  regulations  contained  in 
this  chapter,  or  the  forms  and  instruc¬ 
tions,  issued  with  respect  to  such  state¬ 
ments  or  other  documents. 

(c)  Evidence  of  authority  to  sign.  An 
individual’s  signature  on  a  return,  state¬ 
ment,  or  other  document  made  by  or  for 
a  corporation  shall  be  priirja  facie  evi¬ 
dence  that  such  individual  is  authorized 
to  sign  such  return,  statement,  or  other 
document. 

(d)  Related  provisions.  For  the  rules 
relating  to  the  verification  of  returns, 
see  §  1.6065-1.  For  provisions  with  re¬ 
spect  to  the  signing  of  returns  generally, 
see  §  301.6061-1  of  this  chapter. 

§  1.6063  Statutory  provisions;  signing 
of  partnership  returns. 

Sec.  6063.  Signing  of  partnership  returns. 
The  return  of  a  partnership  made  under  sec¬ 
tion  6031  shall  be  signed  by  any  one  of  the 
partners.  The  fact  that  a  partner’s  name 
is  signed  on  the  return  shall  be  prima  facie 
evidence  that  such  partner  is  authorized  to 
sign  the  return  on  behalf  of  the  partnership. 

§  1.6063-1  Signing  of  returns,  state¬ 
ments,  and  other  documents  made  by 
partnerships — (a)  In  general.  Returns, 
statements,  and  other  documents  re¬ 
quired  to  be  made  by  partnerships  under 
the  provisions  of  subtitle  A  or  F  of  the 
Code,  or  the  regulations  thereunder,  with 
respect  to  any  tax  imposed  by  subtitle  A 
of  the  Code  shall  be  signed  by  any  one 
of  the  partners. 

(b)  Evidence  of  authority  to  sign.  A 
partner’s  signature  on  a  return,  state¬ 
ment,  or  other  document  made  by  or  for 
a  partnership  of  which  he  is  a  member 
shall  be  prima  facie  evidence  that  such 
partner  is  authorized  to  sign  such  return, 
statement,  or  other  document. 

§  1.6065  Statutory  provisions;  verifi¬ 
cation  of  returns. 

Sec.  6065.  Verification  of  returns — (a) 
Penalties  of  perjury.  Except  as  otherwise 
provided  by  the  Secretary  or  his  delegate, 
any  return,  declaration,  statement,  or  other 
document  required  to  be  made  under  any 
provision  of  the  Internal  revenue  laws  or 
regulations  shaU  contain  or  be  verified  by 
a  written  declaration  that  it  is  made  under 
the  penalties  of  perjury. 

fto)  Oath.  The  Secretary  or  his  delegate 
may  by  regulations  require  that  any  return, 
statement,  or  other  document  required  to 
be  made  ufider  any  provision  of  the  internal 
revenue  laws  or  regulations  shall  be  verified 
by  an  oath.  This  subsection  shall  not  apply 
to  returns  and  declarations  with  respect  to 
income  taxes  made  by  individuals. 

§  1.6065-1  Verification  of  returns — 
(a)  Persons  signing  returns.  If  a  return, 
declaration,  statement,  or  other  docu¬ 
ment  made  under  the  provisions  of  sub¬ 
title  A  or  F  of  the  Code,  or  the  regulation 
thereunder,  with  respect  to  any  tax  im¬ 
posed  by  subtitle  A  of  the  Code  is  required 
by  the  regulations  contained  in  this 
chapter,  or  the  form  and  instructions, 
issued  with  respect  to  such  return,  dec¬ 


laration,  statement,  or  other  document 
to  contain  or  be  verified  by  a  written 
declaration  that  it  is  made  under  the 
penalties  of  perjury,  such  return,  dec¬ 
laration,  statement,  or  other  document 
shall  be  so  verified  by  the  person  sign- 
ing  it. 

(b)  Persons  preparing  returns—  (l) 

In  general.  Except  as  provided  in  sub- 
paragraph  (2)  of  this  paragraph,  if  a 
return,  declaration,  statement,  or  other 
document  is  prepared  for  a  taxpayer  by 
another  person  for  compensation  or  as 
an  incident  to  the  performance  of  other 
services  for  which  such  person  receives 
compensation,  and  the  return,  declara¬ 
tion,  statement,  or  other  document  re¬ 
quires  that  it  shall  contain  or  be  verified 
by  a  written  declaration  that  it  is  pre¬ 
pared  under  the  penalties  of  perjury, 
the  preparer  must  so  certify  the  return] 
declaration,  statement,  or  other  docu¬ 
ment.  A  person  who  renders  mere  me¬ 
chanical  assistance  in  the  preparation  of 
a  return,  declaration,  statement,  or  other 
document  as,  for  example,  a  stenogra¬ 
pher  or  typist,  is  not  considered  as  pre¬ 
paring  the  return,  declaration,  state¬ 
ment,  or  other  document. 

(2)  Exception.  The  verification  re¬ 
quired  by  subparagraph  (1)  of  this 
paragraph  is  not  required  on  returns, 
declarations,  statements,  or  other  docu¬ 
ments  which  are  prepared —  x  -M 

(i)  For  an  employee  either  by  his  em¬ 
ployer  or  by  an  employee  designated  for 
such  purpose  by  the  employer,  or 

(ii)  For  an  employer  as  a  usual  inci¬ 
dent  of  the  employment  of  one  regularly 
or  continuously  employed  by  such 
employer. 

§  1.6071  Statutory  provisions;  time  for 
filing  returns  and  other  documents. 

Sec.  6071.  Time  for  filing  returns  and 
other  documents — (a)  General  rule.  When 
not  otherwise  provided  for  by  this  title,  the 
Secretary  or  his  delegate  shall  by  regulations 
prescribe  the  time  for  filing ,  any  return, 
statement,  or  other  document  required  by 
this  title  or  by  regulations. 

•  *  •  *  • 

§  1.6071-1  Time  for  filing  returns  and 
other  documents — (a)  In  General. 
Whoever  a  return,  statement,  or  other 
document  is  required  to  be  made  under 
the  provisions  of  subtitle  A  or  F  of  the 
Code,  or  the  regulation  thereunder,  with 
respect  to  any  tax  imposed  by  subtitle  A 
of  the  Code,  and  the  time  for  filing  such 
return,  statement,  or  other  document 
is  not  provided  for  by  the  Code,  it  shall 
be  filed  at  the  time  prescribed  by  the  reg¬ 
ulations  contained  in  this  chapter  with 
respect  to  such  return,  statement,  or 
other  document. 

(b)  Return  for  a  short  period.  In 
the  case  of  a  return  with  respect  to  tax 
under  subtitle  A  for  a  short  period,  the 
district  director  may,  upon  a  showing 
by  the  taxpayer  of  unusual  circum¬ 
stances,  prescribe  a  time  for  filing  the 
return  for  such  period  later  than  the  time 
when  such  return  would  otherwise  be 
due. 

(c)  Time  for  filing  certain  informa¬ 
tion  returns.  (1)  For  provisions  relating 
to  the  time  for  filing  returns  of  partner¬ 
ship  income,  see  paragraph  (e)  (2)  of 
§  1.6031-1. 
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(2)  For  provisions  relating  to  the  time 
for  filing  information  returns  by  banks 
*ith  respect  to  common  trust  funds,  see 
5 1.6032-1. 

(3)  For  provisions  relating  to  the  time 
for  filing  information  returns  by  certain 
organizations  exempt  from  taxation 
under  section  501  (a),  see  paragraph 

(c)  of  S  1.6033—1. 

(4)  For  provisions  relating  to  the  time 
for  filing  information  returns  by  trusts 
claiming  charitable  deductions  under 
section  642  (c),  see  paragraph  (c)  of 
§  1.6034-1. 

(5)  For  provisions  relating  to  the  time 
for  filing  information  returns  by  officers, 
directors,  and  shareholders  of  foreign 
personal  holding  companies,  see 
§5  1.6035-1  and  1.6035-2. 

(6)  For  provisions  relating  to  the  time 
for  filing  information  returns  by  per¬ 
sons  making  certain  payments,  see 
5 1.6041-6. 

(7)  For  provisions  relating  to  the  time 
for  filing  information  returns  regarding 
corporate  dividends,  earnings,  profits, 
and  ownership  of  stock,  see  paragraph 

(d)  of  §  1.6042-1. 

(8)  For  provisions  relating  to  the  time 
for  filing  information  returns  by  cor¬ 
porations  with  respect  to  contemplated 
dissolution  or  liquidation,  see  paragraph 

(a)  of  §  1.6043-1. 

(9)  For  provisions  relating  to  the  time 
for  filing  information  returns  by  cor¬ 
porations  with  respect  to  distributions 
in  liquidation,  see  paragraph  (a)  of 
5  1.6043-2j 

(10)  For  provisions  relating  to  the 
time  for  filing  information  returns  with 
respect  to  payments  of  patronage  divi¬ 
dends,  see  paragraph  (b)  of  §  1.6044-1. 

(11)  For  provisions  relating  to  the 
time  for  filing  information  returns  with 
respect  to  formation  or  reorganization 
of  foreign  corporations,  see  §  1.6046-1. 

§  1.6072  Statutory  provisions;  time  for 
filing  income  tax  returns. 

Sec.  6072.  Time  for  filing  income  tax  re¬ 
turns — (a)  General  rule.  In  the  case  of 
returns  under  section  6012,  6013,  6017,  or 
6031  (relating  to  income  tax  under  subtitle 
A),  returns  made  on  the  basis  of  the  calen¬ 
dar  year  shall  be  filed  on  or  before  the  15th 
day  of  April  following  the  close  of  the  cal¬ 
endar  year  and  returns  made  on  the  basis 
of  a  fiscal  year  shall  be  filed  on  or  before 
the  15th  day  of  the  fourth  month  following 
the  close  of  the  fiscal  year,  except  as  other¬ 
wise  provided  in  the  following  subsections 
of  this  section. 

(b)  Returns  of  corporations.  Returns  of 
corporations  under  section  6012  made  on  the 
basis  of  the  calendar  year  shall  be  filed  on 
or  before  the  15th  day  of  March  following 
the  close  of  the  calendar  year,  and  such  re¬ 
turns  made  on  the  basis  of  a  fiscal  year  shall 
be  filed  on  or  before  the  15th  day  of  the 
third  month  following  the  close  of  the  fiscal 
year. 

(c)  Returns  by  certain  nonresident  alien 
individuals  and  foreign  corporations.  Re¬ 
turns  made  by  nonresident  alien  Individuals 
(other  than  those  whose  wages  are  sub¬ 
ject  to  withholding  under  chapter  24)  and 
foreign  corporations  (other  than  those  hav¬ 
ing  an  office  or  place  of  business  in  the 
United  States)  under  section  6012  on  the 
basis  of  a  calendar  year  Bhall  be  filed  on  or 
before  the  15th  day  of  June  following  the 
close  of  the  calendar  year  and  such  returns 
made  on  the  basis  of  a  fiscal  year  shall  be 
filed  on  or  before  the  15th  day  of  the  6th 
month  following  the  close  of  the  fiscal  year. 


(d)  Returns  of  exempt  cooperative  associ¬ 
ations.  In  the  case  of  Income  tax  returns  at 
exempt  cooperative  associations  taxable 
under  the  provisions  of  section  522,  returns 
made  on  the  basis  of  a  calendar  year  shall  be 
filed  on  or  before  the  15th  day  of  September 
following  the  close  of  the  calendar  year  and 
returns  made  on  the  basis  of  a  fiscal  year- 
shall  be  filed  on  or  before  the  15th  day  of 
the  9th  month  following  the  dost  of  the 
fiscal  year. 

(e)  Income  tax  due  dates  postponed  in 
case  of  China  Trade  Act  corporations.  In 
the  case  of  any  taxable  year  beginning  after 
December  31,  1948,  and  ending  before  Oc¬ 
tober  1,  1956,  no  Federal  Income  tax  return 
of  any  corporation  organized  under  the 
China  Trade  Act,  1922  (42  Stat.  849,  U.  S.  C. 
title  15,  chapter  4),  as  amended,  shall  be¬ 
come  due  until  December  31,  1956,  but  only 
with  respect  to  any  such  corporation  and  any 
such  taxable  year  which  the  Secretary  or  his 
delegate  may  determine  reasonable  under  the 
circumstances  in  China  pursuant  to  such 
regulations  as  may  be  prescribed.  Such  due 
date  shall  be  subject  to  the  power  of  the 
Secretary  or  his  delegate  to  extend  the  time 
for  filing  such  return,  as  in  other  cases. 

§  1.6072-1  Time  for  filing  returns  of 
individuals,  estates,  and  trusts — (a)  In 
general.  Except  as  provided  in  para¬ 
graphs  (b)  and  (c)  of  this  section,  re¬ 
turns  of  income  required  under  sections 
6012,  6013,  6014.  and  6017  of  individuals, 
estates,  and  trusts  (including  unrelated 
business  tax  returns  of  domestic  and 
foreign  trusts  referred  to  in  section  511 
(b)  (2) )  shall  be  filed  on  or  before  the 
fifteenth  day  of  the  fourth  month  fol¬ 
lowing  the  close  of  the  taxable  year. 

(b)  Decedents.  In  the  case  of  a  final 
return  of  a  decedent  for  a  fractional  part 
of  a  year,  the  due  date  of  such  return 
shall  be  the  fifteenth  day  of  the  fourth 
month  following  the  close  of  the  12- 
month  period  which  began  with  the  first 
day  of  such  fractional  part  of  the  year. 

(c)  Nonresident  alien  individuals. 
The  income  tax  retjurn  of  a  nonresident 
alien  individual  shall  be  filed  on  or  be¬ 
fore  the  fifteenth  day  of  the  sixth  month 
following  the  close  of  the  taxable  year. 
However,  a  nonresident  alien  individual 
who  for  the  taxable  year  has  wages  sub¬ 
ject  to  withholding  under  chapter  24  of 
the  Code  shall  file  his  income  tax  return 
on  or  before  the  fifteenth  day  of  the 
fourth  month  following  the  close  of  the 
taxable  year. 

(d)  Last  day  for  filing  return.  For 
provisions  relating  to  the  time  for  filing 
a  return  where  the  last  day  for  filing 
falls  on  Saturday,  Sunday,  or  a  legal 
holiday,  see  section  7503  and  §  301.7503-1 
of  this  chapter. 

§  1.6072-2  Time  for  filing  returns  of 
corporations — (a)  Domestic  and  certain 
foreign  corporations.  The  income  tax 
return  required  under  section  6012  of 
a  domestic  corporation  or  of  a  foreign 
corporation  having  an  office  or  place  of 
business  in  the  United  States  shall  be 
filed  on  or  before  the  fifteenth  day  of  the 
third  month  following  the  close  of  the 
taxable  year. 

(b)  Foreign  corporations  not  having 
an  office  or  place  of  business  in  the 
United  States.  The  income  tax  return 
of  a  foreign  corporation  which  does  not 
have  an  office  or  place  of  business  in  the 
United  States  shall  be  filed  on  or  before 
the  fifteenth  day  of  the  sixth  month  fol¬ 
lowing  the  close  of  the  taxable  year. 


<c)  Organizations  having  unrelated 
business  income  taxable  at  corporation 
rates.  The  provisions  of  paragraphs 
(a)  or  (b)  of  this  section  apply  to  organ¬ 
izations  referred  to  in  section  511  (a)  (2) 
and  required  to  file  a  return  of  unre¬ 
lated  business  taxable  income. 

(d)  Exempt  cooperative  associations. 
The  income  tax  return  of  an  exempt  co¬ 
operative  association  taxable  under  the 
provisions  of  section  522  shall  be  filed  on 
or  before  the  fifteenth  day  of  the  ninth 
month  following  the  close  of  the  taxable 
year. 

(e)  Cross  references.  For  provisions 
relating  to  the  time  for  filing  a  return 
where  the  last  day  for  filing  falls  on 
Saturday,  Sunday,  or  a  legal  holiday, 
see  section  7503  and  §  301.7503-1  of  this 
chapter.  For  provisions  relating  to  the 
fixing  of  a  later  time  for  filing  in  the 
case  of  a  return  for  a  short  period,  see 
paragraph  (b)  of  §  1.6071-1.  For  pro¬ 
visions  relating  to  time  for  filing  con¬ 
solidated  returns,  see  paragraph  (a)  of 
§  1.1502-12. 

§  1.6072-3  Income  tax  due  dates 
postponed  in  case  of  China  Trade  Act 
corporations,  (a)  With  respect  to  a 
taxable  year  beginning  after  Decem¬ 
ber  31,  1948,  and  ending  before  Octo¬ 
ber  1,  1956,  the  income  tax  return  of  any 
corporation  organized  under  the  China 
Trade  Act  of  1952  (15  U.  S.  C.,  c.  4),  as 
amended,  shall  not  become  due  until 
December  31,  1956,  provided  that  during 
any  such  taxable  year  conditions  in 
China  have  been  generally  so  unsettled 
as  to  militate  against  the  normal  com¬ 
mercial  operations  and  corporate  activ¬ 
ities  of  such  corporation.  However,  the 
postponement  of  the  due  date  shall  not 
apply  to  an  income  tax  return  for  any 
such  taxable  year  if — 

(1)  The  books  of  account  and  busi¬ 
ness  records  are  available  so  as  to  per¬ 
mit  the  filing  of  a  proper  return,  and 
the  corporation  has  otherwise  been  in 
a  position  to  carry  on  its  commercial 
operations  and  corporate  activities  and 
to  make  a  proper  distribution  of  its 
earnings  or  profits,  if  any,  so  as  to  per¬ 
mit  the  certification  required  by  section  - 
941  (b) ;  or 

(2)  All  the  commercial  operations 
and  corporate  activities  of  such  corpora¬ 
tion  have  been  carried  on  in  Hong  Kong, 
Macao,  or  Taiwan  (Formosa). 

(b)  Notwithstanding  the  provisions 
of  subparagraph  <1)  or  (2)  of  paragraph 
(a)  of  this  section,  the  postponed  due 
date  referred  to  in  this  section  will  apply 
if  a  corporation  satisfies,  the  Commis¬ 
sioner  that  special  circumstances  exist, 
related  to  the  unsettled  conditions  in 
China,  which  warrant  such  postpone-  - 
ment. 

(c)  The  postponed  due  date  provided 
for  in  this  section  is  expressly  subject 
to  the  power  of  the  Commissioner  to  ex¬ 
tend,  as  in  other  caseis,  the  time  for  fil¬ 
ing  the  income  tax  return.  See  section 
6081  and  the  regulations  thereunder. 

'  §  1.6072-4  Time  for  filing  other  re¬ 
turns  of  income — (a)  Returns  of  tax 
withheld  from  nonresident  ediens  and 
foreign  corporations,  and  on  tax-free 
covenant  bonds.  For  the  time  for  filing 
returns  with  respect  to  tax  withheld 
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under  chapter  3  of  the  Code,  see 
551.1461-1  to  1.1461-3. 

(b)  Reports  for  recovery  of  excessive 
profits  on  Government  contracts.  For 
the  time  for  filing  annual  reports  by 
persons  completing  Government  con¬ 
tracts,  see  26  CFR  (1939)  17.16  (Treas¬ 
ury  Decision  4906,  approved  June  23, 
1939),  and  26  CFR  (1939)  16.15  (Treas¬ 
ury  Decision  4909,  approved  June  28, 
1939,  as  made  applicable  to  section 
1471  of  the  1954  Code  by  Treasury  De¬ 
cision  6091,  approved  August  16,  1954 
(19  F. R.  5167). 

(c)  Returns  of  tax  on  transfers  to 
avoid  income  tax.  For  the  time  for  fil¬ 
ing  returns  of  tax  under  chapter  5  of 
the  Code,  see  §  1.1494-1. 

§  1.6081  Statutory  provisions;  ex¬ 
tension  of  time  for  filing  returns. 

Sec.  6081.  Extension  of  time  for  filing 
returns — (a)  General  rule.  The  Secretary 
or  his  delegate  may  grant  a  reasonable  ex¬ 
tension  of  time  for  filing  any  return,  decla¬ 
ration,  statement,  or  other  document  re¬ 
quired  by  this  title  or  by  regulations.  Ex¬ 
cept  in  the  case  of  taxpayers  who  are  abroad, 
no  such  extension  shall  be  for  more  than 
6  months. 

(b)  Automatic-  extension  for  corporation 
income  tax  returns.  An  extension  of  3 
months  for  the  filing  of  the  return  of  in¬ 
come  taxes  imposed  by  subtitle  A  shall  be 
allowed  any  corporation  if,  in  such  manner 
and  at  such  time  as  the  Secretary  or  his 
delegate  may  by  regulations  prescribe,  there 
is  filed  on  behalf  of  such  corporation  the 
form  prescribed  by  the  Secretary  or  his 
delegate,  and  if  such  corporation  pays,  on 
or  before  the  date  prescribed  for  payment 
of  the  tax,  the  amount  properly  estimated 
as  its  tax^  or  the  first  Installment  thereof 
required  under  section  6152;  but  this  ex¬ 
tension  may  be  terminated  at  any  time  by 
the  Secretary  or  his  delegate  by  mailing 
to  the  taxpayer  notice  of  such  termination 
at  least  10  days  prior  to  the  date  for  termi¬ 
nation  fixed  in  such  notice. 

(c)  Postponement  by  reason  of  war.  For 
time  for  performing  certain  acts  postponed 
by  reason  of  war,  see  section  7508. 

§  1.6Q81-1  Extension  of  time  for  filing 
returns — (a)  In  general.  District  direc¬ 
tors,  including  the  Director,  Inter¬ 
national  Operations  Division,  are  au¬ 
thorized  to  grant  a  reasonable  extension 
of  time  for  filing  any  return,  declaration, 
statement,  or  other  document  which  re¬ 
lates  to  any  tax  imposed  by  subtitle  A  of 
the  Code  and  which  is  required  under  the 
provisions  of  subtitle  A  or  F  of  the  Code 
or  the  regulations  thereunder.  However, 
except  in  the  case  of  taxpayers  who  are 
abroad,  such  extensions  of  time  shall 
not  be  granted  for  more  than  six  months. 
Except  in  the  case  of  declarations  of 
estimated  income  tax,  an  extension  of 
time  for  filing  an  income  tax  return 
does  not  ^operate  to  extend  the  time  for 
the  payment  of  the  tax,  or  any  install¬ 
ment  thereof,  unless  so  specified  in  the 
extension.  For  extension  of  time  for 
filing  declarations  of  estimated  tax,  see 
§§  1.6073-4  and*1.6074-3.  For  extension 
of  time  for  paying  tax,  see  §  1.6161-1. 

(b)  Application  for  extension  of  time. 

(1)  A  taxpayer  desiring  an  extension  of 
time  for  filing  a  return,  statement,  or 
other  document  shall,  on  or  before  the 
due  date  thereof,  submit  an  application 
for  such  extension  to  the  internal  reve¬ 
nue  officer  with  whom  the  return,  state¬ 
ment,  or  other  document  is  required  to 


be  filed.  Such  application  shall  be  in 
writing,  properly  signed  by  the  taxpayer 
or  his  duly  authorized  agent,  and  shall 
clearly  set  forth  (i)  the  particular  tax 
return,  information  return,  statement, 
or  other  document,  including  the  tax¬ 
able  year  or  period  thereof,  with  respect 
to  which  the  extension  df  the  time  for 
filing  is  desired,  and  (ii)  a  full  recital  of 
the  reasons  for  requesting  the  extension 
to  aid  such  internal  revenue  officer  in 
determining  the  period  of  extension,  if 
any,  which  will  be  granted.  Such  a  re¬ 
quest  in  the  form  of  a  letter  will  suffice 
as  an  application. 

(2)  In  any  case  in  which  a  taxpayer 
is  unable,  by  reason  of  illness',  absence,  or 
other  good  cause,  to  sign  a  request  for  an 
extension,  any  person  standing  in  close 
personal  or  business  relationship  to  the 
taxpayer  may  sign  the  request  on  his 
behalf,  and  shall  be  considered  as  a  duly 
authorized  agent  for  this  purpose,  pro¬ 
vided  the  request  sets  forth  the  reasons 
for  a  signature  other  than  the  taxpayer’s 
and  the  relationship  existing  between  the 
taxpayer  and  the  signer. 

§  1.6081-2  Extensions  of  time  in  the 
case  of  foreign  organizations,  certain  do¬ 
mestic  corporations,  certain  partner¬ 
ships,  and  citizens  of  United  States  re¬ 
siding  or  traveling  a  hr  o  a  d — (a)  In 
general.  An  extension  of  time  for  filing 
returns  of  income  is  hereby  granted  up 
to  and  including  the  fifteenth  day  of  the 
sixth  month  following  the  close  of  the 
taxable  year  in  the  case  of ; 

(1)  Partnerships  which  are  required 
under  paragraph  (e)  (2)  of  §  1.6031-1 
to  file  returns  on  the  fifteenth  day  of  the 
fourth  month  following  the  close  of  the 
taxable  year  of  the  partnership,  and 
which  keep  their  records  and  books  of 
account  abroad; 

(2)  Domestic  corporations  which 
transact  their  business  and  keep  their 
records  and  books  of  account  abroad; 

(3)  Foreign  corporations  which 
maintain  an  office  or  place  of  business 
within  the  United  States; 

(4)  Domestic  corporations  whose 
principal  income  is  from  sources  within 
the  possessions  of  the  United  States;  and 

(5)  American  citizens  residing  or 
traveling  abroad,  including  persons  in 
military  or  naval  service  on  duty  outside 
the  United  States. 

In  all  such  cases  a  statement  must  be 
attached  to  the  return  showing  that  the 
person  for  whom  the  return  is  made  is 
a  person  described  in  this  section. 

(b)  Definitions.  .The  term  “abroad”, 
as  used  in  this  section,  means  outside  the 
continental  United  States,  Hawaii,  and 
Puerto  Rico.  For  purposes  of  this  para¬ 
graph,  the  term  “continental  United 
States”  does  not  include  the  Territory 
of  Alaska. 

§  1.6081-3  Automatic  extension  of 
time  for  filing  corporation  income  tax 
returns — (a)  In  general.  A  corporation 
shall  be  allowed  an  automatic  extension 
of  time  to  the  fifteenth  day  of  the  third 
month  following  the  month  in  which 
falls  the  date  prescribed  for  the  filing  of 
its  income  tax  return  provided  the  fol¬ 
lowing  requirements  are  met: 

(1)  An  application  must  be  prepared 
in  duplicate  on  Form  7004,  “Application 


for  Automatic  Extension  of  Time  to  Pue 
U.  S.  Corporation  Income  Tax  Return” 
and  must  be  signed  by  a  person  author¬ 
ized  by  the  corporation  to  request  such 
extension,  and  such  person  must  be 
either  an  officer  of  the  corporation  or  & 
person  currently  enrolled  to  practice  be¬ 
fore  the  Treasury  Department. 

(2)  The  original  of  the  application 
must  be  filed  on  or  before  the  date  pre¬ 
scribed  for  the  filing  of  the  return  of  the 
corporation  with  the  internal  revenue 
officer  with  whom  the  corporation  is  re¬ 
quired  to  file  its  income  tax  return  and 
must  be  accompanied  by  a  remittance  of 
an  estimated  amount  of  tax  which  shall 
not  be  less  than  would  be  required  as  the 
first  installment  under  section  6152  (a) 
(1)  should  the  corporation  elect  to  pay 
the  tax  in  installments. 

Upon  the  timely  filing  of  Form  7004, 
properly  prepared,  the  three-month  ex¬ 
tension  shall  be  considered  as  allowed. 

If  the  taxpayer  elects  to  pay  in  install¬ 
ments  the  tax  shown  on  Form  7004,  the 
installment  privilege  provided  in  section 
6152  (a)  (1)  is  limited  to  the  amount 
shown  on  the  form.  The  duplicate  Form 
7004  shall  be  attached  to  the  completed 
income  tax  return  when  filed  as  evidence 
of  the  extension. 

(b)  Consolidated  returns.  An  appli¬ 
cation  for  an  automatic  extension  of 
time  for  filing  a  consolidated  return  shall 
be  made  by  a  person  authorized  by  the 
parent  corporation  to  request  such  ex¬ 
tension.  Such  person  must  be  either  an 
officer  of  the  parent  corporation  or  a 
person  currently  enrolled  to  practice  be¬ 
fore  the  Treasury  Department.  There 
shall  be  attached  to  such  application  a 
statement  listing  the  name  and  address 
of  each  member  of  the  affiliated  group 
for  which  such  consolidated  return  will 
be  made.  The  original  of  such  applica¬ 
tion  shall  be  filed  with  the  district  direc¬ 
tor  for  the  district  in  which  the  parent 
corporation  is  required  to  file  its  income 
tax  return.  If  a  member  of  the  affiliated 
group  would  be  required  to  file  its  sepa¬ 
rate  income  tax  return  with  a  district 
director  other  than  the  district  director 
with  whom  the  parent  corporation  files 
its  return,  the  parent  corporation  must 
immediately  send  to  each  district  direc¬ 
tor  with  whom  such  member  would  be 
required  to  file  its  return  a  written  notice 
that  an  application  for  the  automatic 
extension  of  time  for  filing  the  consoli¬ 
dated  return  has  been  filed.  Such  notice 
shalTalso  indicate  the  name  and  address 
of  each  member  of  the  affiliated  group 
required  to  file  its  separate  return  with 
such  district  director,  and  the  name  and 
address  of  the  district  director  with 
whom  the  consolidated  return  will  be 
filed.  Upon  the  timely  filing  of  Form 
7004  in  the  office  of  the  district  director 
with  whom  the  parent  corporation  files 
its  return,  and  notices  in  the  offices  of 
the  district  directors  with  whom  the 
members  of  the  affiliated  group  file  their 
returns,  the  three-month  extension  shall 
be  considered  as  granted  to  the  affiliated 
group  for  the  filing  of  its  consolidated  re¬ 
turn  or  for  the  filing  of  each  member's 
separate  return.  In  the  event  that  the 
privilege  of  filing  a  consolidated  return 
is  not  exercised,  the  parent  corporation, 
and  members  of  the  affiliated  group  filing 
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in  the  same  district  as  that  in  which  the 
parent  files,  shall  attach  to  their  com¬ 
pleted  separate  income  tax  returns  a 
copy  of  the  application  (Form  7004) ; 
and  each  other  member  of  the  affiliated 
group  shall  attach  to  its  completed  sepa¬ 
rate  income  tax  return  a  copy  of  the 
notice  sent  to  the  district  director  with 
whom  its  return  is  filed.  # 

(c)  Termination  of  automation  exten¬ 
sion.  The  district  director,  including  the 
Director,  International  Operations  Divi¬ 
sion,  may,  in  his  discretion,  terminate  at 
any  time  an  automatic  extension ,  by 
mailing  to  the  corporation  (parent  cor¬ 
poration  in  the  c^se  of  an  affiliated 
group) ,  or  the  person  who  requested  such 
extension  for  the  corporation,  a  notice  of 
termination.  The  notice  shall  be  mailed^ 
at  least  ten  days  prior  to  the  termination' 
date  designated  in  such  notice.  The 
notice  of  termination  shall  be  sufficient 
for  all  purposes  when  mailed  to  the  cor¬ 
poration  at  its  address  shown  on  Form 
7004  or  to  the  person  who  requested  such 
extension  for  the  corporation  at  his  last 
known  address  or  last  known  place  of 
business,  even  if  such  corporation  has 
terminated  its  existence,  or  such  person 
is  deceased  or  is  under  a  legal  disability. 

§  1.6091  Statutory  provisions;  place 
for  filing  returns  or  other  documents. 

Sec.  6091.  Place  for  filing  returns  or  other 
documents — (a)  General  rule.  When  not 
otherwise  provided  for  by  this  title,  the  Sec¬ 
retary  or  his  delegate  shall  by  regulations 
prescribe  the  place  for  the  filing  of  any  re¬ 
turn,  declaration,  statement,  or  other  docu¬ 
ment,  or  copies  thereof,  required  by  this  title 
or  by  regulations. 

(b)  Tax  returns.  In  the  case  of  returns  of 
tax  required  under  authority  of  part  II  of 
this  subchapter — 

(1)  Individuals.  Returns  (Other  than  cor¬ 
poration  returns)  shall  be  made  to  the  Sec¬ 
retary  or  his  delegate  in  the  internal  revenue 
district  in  which  is  located  the  legal  resi¬ 
dence  or  principal  place  of  business  of  the 
person  making  the  return,  or,  if  he  has  no 
legal  residence  or  principal  place  of  business 
in  any  internal  revenue  district,  then  at  such 
place  as  the  Secretary  or  his  delegate  may  by 
regulations  prescribe. 

(2)  Corporations.  Returns  of  corporations 
shall  be  made  to  the  Secretary  or  his  dele¬ 
gate  in  the  internal  revenue  district  in  which 
is  located  the  principal  place  of  business  or 
principal  office  or  agency  of  the  corporation, 
or,  if  it  has  no  principal  place  of  business  or 
principal  office  or  agency  in  any  internal 
revenue  district,  then  at  such  place  as  the 
Secretary  or  his  delegate  may  by  regulations 
prescribe. 

•  •  *  •  • 

(4)  Exceptional  cases.  Notwithstanding 
paragraph  (1),  (2),  or  (3)  of  this  subsec¬ 
tion,  the  Secretary  or  his  delegate  may  per¬ 
mit  a  return  to  be  filed  in  any  internal 
revenue  district,  and  may  require  the  return 
of  any  officer  or  employee  of  the  Treasury 
Department  to  be  filed  in  any  Internal  reve¬ 
nue  district  selected  by  the  Secretary  or  his 
delegate.  / 

§  1.6091-1  Place  for  filing  returns  or 
other  documents — (a)  In  general.  Ex¬ 
cept  as  provided  in  §  1.6091-4,  whenever 
a  return,  statement,  or  other  document 
is  required  to  be  made  under  the  provi¬ 
sions  of  subtitle  A  or  F  of  the  Code,  or 
the  regulations  thereunder,  with  respect 
to  any  tax  imposed  by  subtitle  A  of  the 
Code,  and  the  place  for  filing  such  return, 
statement,  or  other  document  is  not  pro¬ 
vided  for  by  the  Code,  it  shall  be  filed  at 


the  place  prescribed  by  the  regulations 
contained  in  this  chapter. 

(b)  Place  for  filing  certain  information 
returns.  (1)  For  the  place  for  filing  re¬ 
turns  of  partnership  income,  see  para¬ 
graph  (e)  (1)  of  §  1.6031-1. 

(2)  For  the  place  for  filing  informa¬ 
tion  returns  by  banks  with  respect  to 
common  trust  funds,  see  §  1.6032-1. 

(3)  For  the  place  for  filing  informa¬ 
tion  returns  by  certain  organizations  ex¬ 
empt  from  taxation"  under  section  501 
(a),  see  paragraph  (e)  of  §  1.6033-1. 

(4)  For  the  place  for  filing  informa¬ 
tion  returns  by  trusts  claiming  chari¬ 
table  deductions  under  section  642  (c), 
see  paragraph  (c)  of  §  1.6034-1. 

(5)  For  the  place  for  filing  information 
returns  by  officers,  directors,  and  share¬ 
holders  of  foreign  personal  holding  com¬ 
panies,  see  paragraph  (e)  of  §  1.6035-1 
and  paragraph  (c)  of  §  1.6035-2. 

(6)  For  the  place  for  filing  returns  of 
information  reporting  certain  payments 
on  Forms  1099  and  1096,  see  §  1.6041-6. 

(7)  For  the  place  for  filing  information 
returns  regarding  corporate  dividends, 
earnings,  and  profits  on  Forms  1099  and 
1096,  and  regarding  ownership  of  stock 
on  Form  1087,  see  paragraph  (d)  of 
§  1.6042-1. 

(8)  For  the  place  for  filing  information 
returns  by  corporations  relating  to  con¬ 
templated  dissolution  or  liquidation,  see 
paragraph  (a)  of  §  1.6043-1. 

(9)  For  the  place  for  filing  information 
returns  by  corporations  relating  to  dis¬ 
tributions  in  liquidation,  see  paragraph 
(a)  of  §  1.6043-2. 

(10)  For  the  Rlace  for  filing  informa¬ 
tion  returns  reporting  payments  of 
patronage  dividends,  see  paragraph  (b) 
of  §  1.6044-1. 

(11)  For  the  place  for  filing  informa¬ 
tion  returns  relating  to  formation  or  re¬ 
organization  of  foreign  corporations,  see 
parargaph  (e)  of  §  1.6046-1. 

§  1.6091-2  Place  for  filing  income  tax 
returns — (a)  Individuals,  estates,  and 
trusts.  (1)  Except  as  provided  in 
§§  1.6091-3  and  1.6091-4,  income  tax 
returns  of  individuals,  estates,  and  trusts 
shall  be  filed  with  the  district  director 
for  the  internal  revenue  district  in  which 
is  located  the  legal  residence  or  principal 
place  of  business  of  the  person  required 
to  make  the  return,  or,  if  such  person 
has  no  legal  residence  or  principal  place 
of  business  in  any  internal  revenue  dis¬ 
trict,  with  the  district  director  at  Balti¬ 
more,  Maryland. 

(2)  An  individual  employed  on  a 
salary  or  commission  basis  who  is  not 
also  engaged  in  conducting  a  commercial 
or  professional  enterprise  for  profit  on 
his  own  account  does  not  have  a  “prin¬ 
cipal  place  of  business”  within  the  mean¬ 
ing  of  this  section. 

(b)  Corporations.  Except  as  pro¬ 
vided  in  §§  1.6091-3  and  1.6091-4,  income 
tax  returns  of  corporations  shall  be  filed 
with  the  district  director  for  the  internal 
revenue  district  in  which  is  located  the 
principal  place  of  business  or  principal 
office  or  agency  of  the  corporation. 

§  1.6091-3  Income  tax  returns  re¬ 
quired  to  he  filed  with  Director,  Interna¬ 
tional  Operations  Division.  The  follow¬ 
ing  income  tax  returns  shall  be  filed  with 


the  Director,  International  Operations 
Division,  Internal  Revenue  Service,  at 
Washington  25,  D.  C.,  or  at  such  other 
address  as  is  designated  on  the  return 
form  or  in  the  instructions  issued  with 
respect  to  such  form: 

(a)  Income  tax  returns  on  which  all, 
or  a  portion,  of  the  tax  is  to  be  paid  in 
foreign  currency.  See  §§  301.6316-1  to 
301.6316-8,  inclusive,  Of  this  chapter. 

(b)  Income  tax  returns  of  individuals 
(whether  citizens  of  the  United  States, 
citizens  of  possessions  of  the  United 
States,  or  aliens)  outside  the  United 
States,  having  no  legal  residence,  or 
principal  place  of  business,  in  any  inter¬ 
nal  revenue  district  in  the  United  States. 

(c)  The  income  tax  return  of  an  estate 
or  trust  the  fiduciary  of  which  is  outside 
the  United  States  and  has  no  legal  resi¬ 
dence  or  place  of  business  in  any  internal 
revenue  district  in  the  United  States. 

(d)  Income  tax  returns  of  foreign' 
corporations  having  no  principal  place 
of  business,  or  principal  office  or  agency 
in  any  internal  revenue  district  in  the 
United  States. 

§  1.6091-4  Exceptional  case  s — (a) 
Permission  to  file  in  district  other  than 
required  district.  The  Commissioner 
may  permit  the  filing  of  any  income  tax 
return  required  to  be  made  under  the 
provisions  of  subtitle  A  or  F  of  the  Code, 
or  the  regulations  in  this  part,  in  any 
internal  revenue  district,  notwithstand¬ 
ing  the  provisions  of  paragraphs  CD  and 
(2)  of  section  6091  (b)  and  §§  1.6091-1  to 
1.609-3,  inclusive. 

(b)  Returns  of  officers  and  employees 
of  the  Internal  Revenue  Service.  The 
Commissioner  may  require  any  officer  or 
employee  of  the  Internal  Revenue  Serv¬ 
ice  to  file  his  income  tax  return  in  any 
district  selected  by  the  Commissioner. 

§  1.6102  Statutory  provisions;  com¬ 
putations  on  returns  or  other  documents. 

Sec.  6102.  Computations  on  returns  or 
other  documents — (a)  Amounts  shown  on 
internal  revenue  forms.  The  Secretary  or 
his  delegate  Is  authorized  to  provide  with 
respect  to  any  amount  required  to  be  shown 
on  a  form  prescribed  for  any  Internal  revenue 
return,  statement,  or  other  document,  that 
If  such  amount  of  such  Item  Is  other  than  a 
whole-dollar  amount,  either — 

(1)  The  fractional  part  of  a  dollar  shall 
be  disregarded;  or 

(2)  The  fractional  part  of  a  dollar  shall 
be  disregarded  unless  it  amounts  to  one-half 
dollar  or  more,  In  which  case  the  amount 
(determined  without  regard  to  the  fractional 
part  of  a  dollar)  shaU  be  Increased  by  $1. 

(b)  Election  not  to  use  whole  dollar 
amounts.  Any  person  making  a  return, 
statement,  or  other  document  shaU  be 
aUowed  under  regulations  prescribed  by  the 
Secretary  of  his  delegate,  to  make  such  re¬ 
turn,  statement,  or  other  document  without 
regard  to  subsection  (a) . 

(c)  Inapplicability  to  computation  of 
amount.  The  provisions  of  subsections  (a) 
and  (b)  shall  not  be  applicable  to  items 
which  must  be  taken  into  account  in  making 
the  computations  necessary  to  determine  the 
amount  required  to  be  shown  on  a  form,  but 
shall  be  applicable  only  to  such  final  amount. 

§1.6102-1'  Computations  on  returns 
or  other  documents.  For  provisions  with 
respect  to  the  rounding  off  to  whole- 
dollar  amounts  of  money  items  on  re¬ 
turns  and  accompanying  schedules,  see 
§  301.6102-1  of  this  chapter. 
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TIME  AND  PLACE  FOR  PAYING  TAX 

§  1.6151  Statutory  provisions;  time 
and  place  for  paying  tax  shown  on  re¬ 
turns. 

Sec.  6161.  Time  and  place  for  paying  tax 
shown  on  returns — (a)  General  rule.  Ex¬ 
cept  as  otherwise  provided  in  this  section, 
when  a  return  of  tax  is  required  under  this 
title  or  regulations,  the  person  required  to 
make  such  return  shall,  without  assessment 
or  notice  and  demand  from  the  Secretary  or 
his  delegate,  pay  such  tax  to  the  principal 
internal  revenue  officer  for  the  internal 
revenue  district'  in  which  the  return  is  re- 
quirejl  to  be  filed,  and  shall  pay  such  tax  at 
the  time  and  place  fixed  for  filing  the  return 
(determined  without  regard  to  any  exten¬ 
sion  of  time  for  filing  the  return). 

(b)  Exceptions — (1)  Income  tax  not  com¬ 
puted  by  taxpayer.  If  the  taxpayer  elects 
under  section  6014  not  to  show  the  tax  on 
the  return,  the  amount  determined  by  the 
Secretary  or  his  delegate  as  payable  shall  be 
paid  within  30  days  after  the  mailing  by  the 
Secretary  or  his  delegate  to  the  taxpayer  of 
a  notice  stating  such  amount  and  making 
demand  therefor. 

(2)  Use  of  Government  depositaries.  For 
authority  of  the  Secretary  or  his  delegate 
to  require  payments  to  Government  deposi¬ 
taries,  see  section  6302  (c). 

(c)  Date  fixed  for  payment  of  tax.  In  any 
case  in  which  a  tax  is  required  to  be  paid 
on  or  before  a  certain  date,  or  within  a  cer¬ 
tain  period,  any  reference  in  this  title  to 
the  date  fixed  for  payment  of  such  tax  shall 
be  deemed  a  reference  to  the  last  day  fixed 
for  such  payment  (determined  without  re¬ 
gard  to  any  extension  of  time  for  paying 
the  tax). 

§  1.6151-1  Time  and  place  for  paying 
tax  shown  on  returns — (a)  In  general. 
Except  as  provided  in  section  6152  and 
paragraph  (b)  of  this  section,  the  tax 
shown  on  any  income  tax  return  shall, 
without  assessment  or  notice  and  de¬ 
mand,  be  paid  to  the  internal  revenue 
officer  with  whom  the  return  is  required 
to-be  filed  at  the  time  fixed  for  filing  the 
return  (determined  without  regard  to 
any  extension  of  time  for  filfng  the  re¬ 
turn).  For  provisions  relating  to  the 
time  for  filing  income  tax  returns,  see 
section  6072  and  §§  1.6072-1  to  1.6072-4, 
inclusive.  For  provisions  relating  to  the 
place  for  filing  income  tax  returns,  see 
section  6091  and  §§  1.6091-1  to  1.6091-4, 
inclusive. 

(b)  Returns  on  Form  1040 A — (1) 
Where  tax  is  not  shovm  on  return.  In 
any  case  in  which  a  taxpayer  files  a  re¬ 
turn  on  Form  1040A  and,  pursuant  to 
section  6014  and  §  1.6014-1,  elects  not  to 
show  the  tax  on  the  return,  the  amount 
of  tax  determined  to  be  due  shall  be  paid 
within  30  days  after  the  date  of  mailing 
to  the  taxpayer  a  notice  stating  the 
amouht  payable  and  making  demand 
upon  the  taxpayer  therefor.  However,  if 
the  notice  is  mailed  to  the  taxpayer  more 
than  30  days  before  the  due  date  of  the 
return,  payment  of  the  tax  shall  not  be 
required  prior  to  such  due  date. 

(2)  Where  tax  is  shown  on  the  return. 
In  any  case  in  which  a  taxpayer  files  a 
return  on  Form  1040A  pursuant  to  para¬ 
graph  (a)  (7)  of  §  1.6012-1  and  shows 
the  amount  of  tax  on  the  return,  the  un¬ 
paid  balance  of  the  tax  shall,  without 
assessment  or  notice  and  demand,  be 
paid  not  later  than  the  date  fixed  for 
filing  the  return. 

(c)  Date  fixed  for  payment  of  tax.  In 
any  case  in  which  a  tax  imposed  by  sub¬ 


title  A  of  the  Code  is  required  to  be  paid 
on  or  before  a  certain  date,  or  within  a 
certain  period,  any  reference  in  subtitle 
A  or  F  of  the  Code  to  the  date  fixed  for 
payment  of  Such  tax  shall  be  deemed  a 
reference  to  the  last  day  fixed  for  such 
payment  (determined  without  regard  to 
any  extension  of  time  for  paying  the 
tax) . 

§  1.6152  Statutory  provisions;  install¬ 
ment  payments. 

Sec.  6152.  Installment  payments — (a) 
Privilege  to  elect  to  make  installment  pay¬ 
ments — (1)  Corporations.  A  corporation 
subject  to  the  taxes  imposed  by  chapter  1 
may  elect  to  pay  the  unpaid  amount  of  such 
taxes  in  installments  as  follows: 

(A)  With  respect  to  taxable  years  end¬ 
ing  before  December  31,  1954,  four  install¬ 
ments,  the  first  two  of  which  shall  be  45 
percent,  respectively,  of  such  taxes  and  the 
last  two  of  which  shall  be  5  percent,  respec-' 
tively,  of  such  taxes; 

(B)  With  respect  to  taxable  years  ending 
on  or  after  December  31,  1954,  two  equal 
Installments. 

(2)  Estates  of  decedents.  A  decedent’s 
estate  subject  to  the  tax  imposed  by  chapter 
1  may  elect  to  pay  such  tax  in  four  equal 
installments. 

(b)  Dates  prescribed  for  payment  of  in¬ 

stallments — (1)  Four  installments.  In  any 
case  (other  than  payment  of  estimated  in¬ 
come  tax)  in  which  the  tax  may  be  paid  in 
four  installments,  the  first  installment  shall 
be  paid  on  the  date  prescribed  for  the  pay¬ 
ment  of  the  tax,  the  second  installment  shall 
be  paid  on  or  before  3  months,  the  third 
installment  on  or  before  6  months,  and  the 
fourth  installment  on -or  before  9  months, 
after  such  date.  . 

(2)  Two  installments.  In  any  case  (other 
than  payment  of  estimated  income  tax)  in 
which  the  tax  may  be  paid  in  two  install¬ 
ments,  the  first  installment  shall  be  paid  on 
the  date  prescribed  for  the  payment  of  the 
tax,  and  the  second  installment  shall  be  paid 
on  or  before  3  months  after  such  date. 

(c)  Proration  of  deficiency  to  installments. 
If  an  election  has  been  made  to  pay  the  tax 
imposed  by  chapter  1  in  installments  and 
a  deficiency  has  been  assessed,  the  deficiency 
shall  be  prorated  to  such  installments.  Ex¬ 
cept  as  provided  in  section  6861  (relating  to 
jeopardy  assessments),  that  part  of  the  de¬ 
ficiency  so  prorated  to  any  installment  the 
date  for  payment  of  which  has  not  arrived 
shall  be  collected  at  the  same  time  as  and 
as  part  of  such  installment.  That  part  of 
the  deficiency  so  prorated  to  any  installment 
the  date  for  payment  of  which  has  arrived 
shall  be  paid  upon  notice  and  demand  from 
the  Secretary  or  his  delegate. 

(d)  Acceleration  of  payment.  If  any  in¬ 
stallment  (other  than  an  installment  of  esti¬ 
mated  income  tax)  is  not  paid  on  or  before 
the  date  fixed  for  its  payment,  the  whole  of 
the  unpaid  tax  shall  be  paid  upon  notice 
and  demand  from  the  Secretary  or  his  dele¬ 
gate. 

[Sec.  6152  as  amended  by  sec.  3,  Act  of  Sept. 
1,  1954  (Pub.  Law  767,  83d  Cong.),  68  Stat. 
1130] 

§  1.6152-1  Installment  payments — 
(a)  Privilege  of  corporation  to  elect  to 
make  installment  payment  s — ( 1 ) 
Amount  to  he  paid.  In  the  case  of  any 
taxable  year  ending  on  or  after  Decem¬ 
ber  31,  1954,  a  corporation  subject  to  the 
taxes  imposed  by  chapter  1  of  the  Code 
may  elect,  as  provided  in  subparagraph 
(2)  of  this  paragraph,  to  pay  the  unpaid 
amount  of  such  tax  for  the  taxable  year 
in  two  equal  installments  instead  of 
making  a  single  payment.  If  such  an 


election  is  made,  the  installments  shall 
be  paid  as  follows: 

(1)  Fifty  percent  on  or  before  the  date 
prescribed  for  the  payment  of  the  tax 
as  a  single  payment,  and 

(ii)  The  remaining  50  percent  on  or 
before  three  months  after  the  date  pre¬ 
scribed  for  the  payment  of  the  first  in¬ 
stallment. 

For  provisions  relating  to  installment 
payments  of  estimated  income  tax  by 
corporations,  see  section  6154  and 
§§  1.6154-1  to  1.6154-3,  inclusive. 

(2)  Method  of  election.  A  corpora¬ 
tion  shall  be  considered  to  have  made  an 
election  to  pay  its  tax  in  installments 
if — 

(i)  It  files  its  income  tax  return  on  or 
before  the  date  prescribed  therefor  (de¬ 
termined  without  regard  to  any  exten¬ 
sion  of  time)  and  pays  50  percent  of  the 
unpaid  amount  of  the  tax  at  such  time, 
or 

(ii)  It  files  an  application  on  Form 
7004  for  an  automatic  extension  of  time 
to  file  its  income  tax  return,  as  provided 
in  §  1.6081-3,  and  pays  50  percent  of  the 
unpaid  amount  of  the  tax  at  such  time. 

Except  as  provided  in  paragraph  (c)  of 
this  section,  the  installment  privilege  is 
limited  to  the  unpaid  amount  of  tax  as 
shown  on  the  income  tax  return  filed  in 
accordance  with  the  provisions  of  sub¬ 
division  (i)  of  this  subparagraph,  or  as 
shown  on  the  Form  7004  filed  in  accord¬ 
ance  with  the  provisions  of  subdivision 
(ii)  of  this  subparagraph. 

(b)  Privilege  of  estates  of  decedents  to 
make  installment  payments.  With  re¬ 
spect  to  the  income  tax  imposed  by  chap¬ 
ter  1  of  the  Code  upon  estates  of  dece¬ 
dents,  the  fiduciary  may  elect  to  pay  the 
tax  in  four  equal  installments  instead  of 
in  a  single  payment.  If  the  election  is 
made,  the  tax  shall  be  paid  as  follows: 

(1)  Twenty-five  percent  on  or  before 
the  date  prescribed  for  the  payment  of 
the  tax  as  a  single  payment, 

(2)  Twenty-five  percent  on  or  before 
three  months  after  the  date  prescribed 
for  payment  of  the  first  installment, 

(3)  Twenty-five  percent  on  or  before 
six  months  after  the  date  prescribed  for 
payment  of  the  first  installment,  and 

(4)  Twenty-five  percent  on  or  before 
nine  months  after  the  date  prescribed 
for  payment  of  the  first  installment. 

(c)  Proration  of  deficiency  to  install¬ 
ments.  If  an  election  has  been  made  to 
pay  the  tax  imposed  by  chapter  1  of  the 
Code  in  installments,  and  a  deficiency 
has  been  assessed,  the  deficiency  shall  be 
prorated  equally  to  all  the  installments, 
whether  paid  or  unpaid.  Except  as  pro¬ 
vided  in  section  6861,  relating  to  jeop¬ 
ard^  assessment,  the  part  of  the  defici¬ 
ency  so  prorated  to  any  installment 
which  is  not  yet  due  shall  be  collected  at 
the  same  time  as  and  as  part  of  such 
installment.  The  part  of  the  deficiency 
so  prorated  to  any  installment  the  date 
for  payment  of  which  has  arrived  shall 
be  paid  upon  notice  and  demand  from 
the  district  director. 

(d)  Acceleration  of  payment.  If  a 
taxpayer  elects  under  the  provisions  of 
this  section  to  pay  the  tax  in  installments, 
any  installment  may  be  paid  prior  to 
the  date  prescribed  for  its  payment.  If 
an  installment  is  not  paid  in  full  on  or 
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before  the  date  fixed  for  its  payment  the 
whole  amount  of  the  unpaid  tax  shall 
be  paid  upon  notice  and  demand  from 
the  district  director. 

§  1.6161  Statutory  provisions;  exten¬ 
sion  oj  time  for  paying  tax. 

Sec.  6161.  Extension  of  time  for  paying 
tax—(&)  Amount  determined  by  taxpayer  on 
ftturn — (1)  General  rule.  The  Secretary  or 
his  delegate,  except  as  otherwise  provided  in 
this  title,  may  extend  the  time  for  payment 
of  the  amount  of  the  tax  shown,  or  required 
to  be  shown,  on  any  return  or  declaration 
/  required  under  authority  of  this  title  (or 
any  installment  thereof),  for  a  reasonable 
period  not  to  exceed  6  months  from  the  date 
fixed  for  payment  thereof.  Such  extension 
may  exceed  6  months  in  the  case  of  a  tax¬ 
payer  who  is  abroad. 

«  ,  *  *  *  * 

(b)  Amount  determined  as  deficiency. 
Under  regulations  prescribed  by  the  Secretary  } 
or  his  delegate,  the  Secretary  or  his  delegate 
may  extend,  to  the  extent  provided  below, 
the  time  for  payment  of  the  amount  deter¬ 
mined  as  a  deficiency: 

(1)  In  the  case  of  a  tax  imposed  by  chap¬ 
ter  1  or  12,  for  a  period  not  to  exceed  18 
months  from  the  date  fixed  for  payment  of 
the  deficiency,  and,  in  exceptional  cases,  for 
a  further  period  not  to  exceed  12  months; 

*  •  •  •  • 

An  extension  under  this  subsection  may 
be  granted  only  where  it  is  shown  to  the 
satisfaction  of  the  Secretary  of  his  delegate 
that  the  payment  of  a  deficiency  upon  the 
date  fixed  for  the  payment  thereof  will  re¬ 
sult  in  undue  hardship  to  the  taxpayer  in 
the  case  of  a  tax  imposed  by  chapter  1,  to 
the  estate  in  the  case  of  a  tax  imposed  by 
chapter  11,  or  to  the  donor  in  the  case  of  a 
tax  imposed  by  chapter  12.  No  extension 
shall  be  granted  if  the  deficiency  is  due  to 
negligence,  to  intentional  disregard  of  rules 
and  regulations,  or  to  fraud  with  intent  to 
evade  tax. 

•  *  *  *  * 

§  1.6161— 1  Extension  of  time  for  pay¬ 
ing  tax  or  deficiency — (a)  In  general — 
(1)  Tax  shown  or  required  to  be  shown 
on  return.  A  reasonable  extension  of 
the  time  for  payment  of  the  amount  of 
any  tax  imposed  by  subtitle  A  of  the 
Code  and  shown  or  required  to  be  shown 
on  any  return,  or  for  payment  of  the 
amount  of  any  installment  of  such  tax, 
may  be  granted  by  the  district  directors 
(including  the  Director,  International 
Operations  Division)  at  the  request  of 
the  taxpayer.  The  period  of  such  ex¬ 
tension  shall,  not  be  in  excess  of  six 
months  from  the  date  fixed  for  payment 
of  such  tax  or  installment,  except  that 
if  the  taxpayer  is  abroad  the  period  of 
the  extension  may  be  in  excess  of  six 
months. 

(2)  Deficiency.  The  time  for  payment 
of  any  amount  determined  as  a  deft-- 
ciency  in  respect  of  tax  imposed  by  chap¬ 
ter  1  of  subtitle  A  of  the  Code,  or  for  the 
payment  of  any  part  thereof,  may,  at 
the  request  of  the  taxpayer,  be  extended 
hy  the  internal  revenue  officer  to  whom 
the  tax  is  required  to  be  paid  for  a  period 
not  to  exceed  18  months  from  the  date 
fixed  for  payment  of  the  deficiency,  as 
shown  on  the  notice  and  demand,  and, 
in  exceptional  cases,  for  a  further  period 
not  in  excess  of  12  months.  No  exten¬ 
sion  of  the  time  for  payment  of  a  defi¬ 
ciency  shall  be  granted  if  the  deficiency 
is  due  to  negligence,  to  intentional  dis¬ 


regard  of  rules  and  regulations,  or  to 
fraud  with  intent  to  evade  tax. 

(3)  Extension  of  time  for  filing  dis¬ 
tinguished.  The  granting  of  an  exten¬ 
sion  pf  time  for  filing  a  return  does  not 
operate  to  extend  the  time  for  the  pay¬ 
ment  of  the  tax  or  any  part  thereof,  un¬ 
less  so  specified  in  the  extension. 

(b)  Undue  hardship  required  for  ex¬ 
tension.  An  extension  of  the  time  for 
payment  shall  be  granted  only  upon  a 
satisfactory  showing  that  payment  on 
the  due  date  of  the  amount  with  respect 
to  which  the  extension  is  desired  will  re¬ 
sult  in  an  undue  hardship.  The  exten¬ 
sion  will  not  be  granted  upon  a  general 
statement  of  hardship.  The  term  “un¬ 
due  hardship”  means  more  than  an  in¬ 
convenience  to  the  taxpayer.  It  must 
appear  that  substantial  financial  loss, 
for  example,  loss  due  to  the  sale  of  prop¬ 
erty  at  a  sacrifice  price,  will  result  to  the 
taxpayer  from  making  payment  on  the 
due  date  of  the  amount  with  respect  to 
which  the  extension  is  desired.  If  a 
market  exists,  the  sale  of  property  at  the 
current  market  price  is  not  ordinarily 
considered  as  resulting  in  an  undue 
hardship. 

(c)  Application  for  extension.  An  ap¬ 
plication  for  an  extension  of  the  time 
for  payment  of  the  tax  shown  or  required 
to  be  shown  on  any  return,  or  for  the 
payment  of  any  installment  thereof,  or 
fqr  the  payment  of  any  amount  deter¬ 
mined  as  a  deficiency  shall  be  made  on 
Form  1127  and  shall  be  accompanied  by 
evidence  showing  the  undue  hardship 
that  would  result  to  the  taxpayer  if  the 
extension  were  refused.  Such  applica¬ 
tion  shall  also  be  accompanied  by  a 
statement  of  the  assets  and  liabilities  of 
the  taxpayer  and  an  itemized  statement 
showing  all  receipts  and  disbursements 
for  each  of  the  three  months  immedi¬ 
ately  preceding  the  due  date  of  the 
amount  to  which  the  application  relates. 
The  application,  with  supporting  docu¬ 
ments,  must  be  filed  with  the  internal 
revenue  officer  to  whom  the  tax  is  re¬ 
quired  to  be  paid  on  or  before  the  date 
prescribed  for  payment  of  the  amount 
with  respect  to  which  the  extension  is 
desired.  The  application  will  be  exam¬ 
ined,  and  within  30  days,  if  possible,  will 
be  denied,  granted,  or  tentatively  granted 
subject  to  certain  condition  of  which 
the  taxpayer  will  be  notified.  If  an  ad¬ 
ditional  extension  is  desired,  the  request 
therefor  must  be  made  on  or  before  the 
expiration  of  the  period  for  which  the 
prior  extension  Is  granted. 

(d)  Payment  pursuant  to  extension. 
If  an  extension  of  time  for  payment  is 
granted,  the  amount  the  time  for  pay¬ 
ment  of  which  is  so  extended  shall  be 
paid  on  or  before  the  expiration  of  the 
period  of  the  extension  without  the  ne¬ 
cessity  of  notice  and  demand.  The 
granting  of  an  extension  of  the  time  for 
payment  of  the  tax  or  deficiency  does 
not  relieve  the  taxpayer  from  liability  for 
the  payment  of  interest  thereon  during 
the  period  of  the  extension.  See  section 
6601  and  §  301.6601-1  of  this  chapter. 
Further,  the  granting  of  an  extension  of 
the  time  for  payment  of  one  installment 
of  the  tax  does  not  extend  the  time  for 
payment  of  subsequent  installments. 
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<e>  Cross  reference.  Fd*  extensions  of 
time  for  payment  of  estimated  tax,  see 
§§  1.6073-4  and  1.6074-3. 

"  §  1.6162  Statutory  provisions;  exten¬ 
sion  of  time  for  payment  of  tax  on  gain 
attributable  to  liquidation  of  personal 
holding  companies. 

Sec.  6162.  Extension  of  time  for  payment 
of  tax  on  gain  attributable  to  liquidation  of 
personal  holding  companies — (a)  Extension 
permitted.  The  Secretary  or  his  delegate  may 
(under  regulations  prescribed  by  the  Secre¬ 
tary  or  his  delegate)  extend  (for  a  period 
not  to  exceed  6  years  from  the  date  fixed 
for  the  payment  of  the  tax)  the  time  for 
the  payment  of  such  portion  of  the  amount 
determined  as  the  tax  under  chapter  1  by 
the  taxpayer  for  any  taxable  year  beginning 
before  January  1,  1956,  as  is  attributable  to 
the  short-term  or  long-term  capital  gain 
derived  by  the  taxpayer  from  the  receipt  by 
him  of  property  other  than  money  on  a  com¬ 
plete  liquidation  of  a  corporation  to  which 
section  331  (a)  (1)  or  342  applies.  This  sec¬ 
tion  shall  apply  only  if  the  corporation,  for 
its  taxable  year  preceding  the  year  in  which 
occurred  the  complete  liquidation  (or  the 
first  of  the  series' of  distributions  in  com¬ 
plete  liquidation),  was.  under  the  law  ap¬ 
plicable  to  such  taxable  year,  a  personal 
holding  company  or  a  foreign  personal  hold¬ 
ing  company.  An  extension  under  this  sec¬ 
tion  shall  be  granted  only  if  it  is  shown  to 
the  satisfaction  of  the  Secretary  or  his  dele¬ 
gate  that  the  failure  to  grant  the  extension 
will  result  in  undue  hardship  to  the  taxpayer. 

(b)  Security.  For  authority  of  the  Secre¬ 
tary  or  his  delegate  to  require  security  in 
the  case  of  such  an  extension,  see  section 
6165. 

§  1.6162-1  Extension  of  time  for  pay¬ 
ment  of  tax  on  gain  attributable  to  liq¬ 
uidation  of  personal  holding  companies — 
(a)  In  general.  (1)  If  it  is  shown  to  the 
satisfaction  of  the  district  director  that 
undue  hardship  to  the  taxpayer  will  re¬ 
sult  from  the  payment  of  such  portion 
of  the  amount  determined  as  the  tax 
under  chapter  1  of  the  Code  by  the  tax¬ 
payer  as  is  attributable  to  the  short-term 
or  long-term  capital  gain  derived  by  the 
taxpayer  from  the  receipt  by  him  of 
property  other  than  money  on  a  com¬ 
plete  liquidation  of  a  corporation  to 
which  section  331  (a)  (1)  or  342  applies, 
the  district  director  may  grant  an  ex¬ 
tension  of  time  for  the  payment  of  such 
portion  of  the  tax.  For  the  meaning  of 
the  term  “undue  hardship”,  see  para¬ 
graph  (b)  of  §  1.6161-1. 

(2)  The  extension  of  time  for  pay¬ 
ment  shall  be  for  a  period  not  in  excess 
of  five  years.  The  extension  shall  only 
be  granted  for  a  taxable  year  beginning 
before  January  1,  1956,  and  shall  apply 
only  if  the  corporation,  for  its  taxable 
year  preceding  the  year  in  which  oc¬ 
curred  the  complete  liquidation  (or  the 
first  of  the  series  of  distributions  in 
complete  liquidation),  was,  under  the 
law  applicable  to  such  taxable  year,  & 
personal  holding  company  or  a  foreign 
personal  holding  company. 

(b)  Requirement  of  bond.  As  a  condi¬ 
tion  to  the  granting  of  an  extension  of 
time  for  payment,  the  taxpayer  will 
usually  be  required  by  the  district  direc¬ 
tor  to  furnish  a  bond  as  provided  in  sec¬ 
tion  6165  and  the  regulations  thereunder. 
For  other  provisions  with  respect  to 
bonds,  see  section  7101  and  the  regula¬ 
tions  thereunder. 
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§  1.6164  Statutory  provisions ;  exten¬ 
sion  of  time  for  payment  of  taxes  by  cor¬ 
porations  expecting  carrybacks. 

Sec.  6164.  Extension  of  time  for  payment 
of  taxes  by  corporations  expecting  carry¬ 
backs — (a)  In  general.  If  a  corporation,  in 
any  taxable  year,  files  with  the  Secretary  or 
his  delegate  a  statement,  as  provided  in  sub¬ 
section  (b),  with  respect  to  an  expected  net 
operating  loss  carryback  from  such  taxable 
year,  the  time  for  payment  of  all  or  part  of 
any  tax  imposed  by  subtitle  A  for  the  taxable 
year  immediately  preceding  such  taxable  year 
shall  be  extended,  to  the  extent  and  subject 
to  the  conditions  and  limitations  hereinafter 
provided  in  this  section. 

(b)  Contents  of  statement.  The  state¬ 
ment  shall  be  filed  at  such  time  and  in  such 
-'-manner  and  form  as  the  Secretary  or  his 
delegate  may  by  regulations  prescribe.  Such 
statement  shall  set  forth  that  the  corpora¬ 
tion  expects  to  have  a  net  operating  loss 
carryback,  as  provided  in  section  172  (b), 
from  the  taxable  year  in  yhich  such  state¬ 
ment  is  made,  and  shall  set  forth,  in  such 
detail  and  with  such  supporting  data  and 
explanation  as.  such  regulations  shall  re¬ 
quire — 

(1)  The  estimated  amount  of  the  expected 
net  operating  loss; 

(2)  The  reasons,  facts,  and  circumstances 
which  cause  the  corporation  to  expect  such 
net  operating  loss; 

(3)  The  amount  of  the  reduction  of  the 
tax  previously  determined  attributable  to  the 
expected  carryback,  such  tax  previously  de¬ 
termined  being  ascertained  in  accordance 
with  the  method  prescribed  in  section  1314 
(a);  and  such  reduction  being  determined 
by  applying  the  expected  carryback  in  the 
manner  provided  by  law  to  the  items  on  the 
basis  of  which  such  tax  was  determined; 

(4)  The  tax  and  the  part  thereof  the  time 
for  payment  of  which  is  to  be  extended;  and 

(5)  Such  other  information  for  purposes 
of  carrying  out'-the  provisions  of  this  section 
as  may  be  required  by  such  regulations. 

The  Secretary  or  his  delegate  shall,  upon  re¬ 
quest,  furnish  a  receipt  for  any  statement 
filed,  which  shall  set  forth  the  date  of  such 
filing. 

(c)  Amount  to  which  extension  relates 
and  installment  payments.  The  amount  the 
time  for  payment  of  which  may  be  extended 
under  subsection  (a)  with  respect  to  any  tax 
shall  not  exceed  the  amount  of  such  tax 
shown  on  the  return,  increased  by  any 
amount  assessed  as  a  deficiency  (or  as  in¬ 
terest  or  addition  to  the  tax)  prior  to  the 
date  of  filing  the  statement  and  decreased 
by  any  amount  paid  or  required  to  be  paid 
prior  to  the  date  of  such  filing,  and  the  total 
amount  of  the  tax  the  time  for  payment  of 
which  may  be  extended  shall  not  exceed  the 
amount  stated  under  subsection  (b)  (3). 
For  purposes  of  this  subsection,  an  amount 
shall  not  be  considered  as  required  to  be 
paid  unless  shown  on  the  return  or  assessed 
as  a  deficiency  (or  as  interest  or  addition  to 
the  tax),  and  an  amount  assessed  as  a  defi¬ 
ciency  (or  as  interest  or  addition  to  the  tax) 
shall  be  considered  to  be  required  to  be  paid 
prior  to  the  date  of  filing  of  the  statement 
if  the  10th  day  after  notice  and  demand  for 
its  payment  occurs  prior  to  such  date.  If 
an  extension  of  time  under  this  section 
relates  to  only  a  part  of  the  tax,  the  time  for 
payment  of  the  remainder  shall  be  considered 
to  be  the  dates  on  which  payments  would 
have  been  required  if  such  remainder  had 
been  the  tax  and  the  taxpayer  had  elected 
to  pay  the  tax  in  installments  as  provided  in 
section  6152. 

(d)  Period  of  extension.  The  extension 
of  time  for  payment  provided  in  this  section 
shall  expire — 

( 1 )  On  the  last  day  of  the  month  in  which 
falls  the  last  date  prescribe^  by  law  (includ¬ 
ing  afiy  extension  of  time  granted  the  tax¬ 
payer)  for  the  filing  of  the  return  for  the 


taxable  year  of  the  expected  net  operating 
loss,  or 

(2)  If  an  application  for  tentative  carry¬ 
back  adjustment  provided  in  section  6411 
with  respect  to  such  loss  is  filed  before  the 
expiration  of  the  period  prescribed  in  para¬ 
graph  ( 1 ) ,  on  the  date  on  which  notice  is 
mailed  by  certified  mail  or  registered  mail  by 
the  Secretary  or  his  delegate  to  the  taxpayer 
that  such  application  is  allowed  or  disallowed 
in  whole  or  in  part. 

(e)  Revised  statements.  Each  statement 
filed  under  subsection  (a)  with  respect  to 
any  taxable  year  shall  be  in  lieu  of  the  last 
statement  previously  filed  with  respect  to 
such  year.  If  the  amount  the  time  for  pay¬ 
ment  of  which  is  extended  under  a  statement 
filed  is  less  than  the  amount  under  the  last 
statement  previously  filed,  the  extension  of 
time  shall  be  terminated  as  t6  the  difference 
between  the  two  amounts. 

(f)  Termination.  The  Secretary  or  his 
delegate  is  not  required  to  make  any  exam¬ 
ination  of  the  statement,  but  he  may  make 
such  examination  thereof  as  he  deems  nec¬ 
essary  and  practicable.  The  Secretary  or  his 
delegate  shall  terminate  the  extension  as  to 
any  part  of  the  amount  to  which  it  relates 
which  he  deems  should  be  terminated  be¬ 
cause,  upon  such  examination,  he  believes 
that,  as  of  the  time  such  examination  is 
made,  all  or  any  part  of  the  statement 
clearly  is  in  a  material  respect  erroneous  or 
unreasonable. 

(g)  Payments  on  termination.  If  an  ex¬ 
tension  of  time  is  terminated  under  sub¬ 
section  (e)  'or  (f)  with  respect  to  any 
amount,  then — 

(1)  No  further  extension  of  time  shall  be 
made  under  this  section  with  respect  to 
such  amount,  and 

(2)  The  time  for  payment  of  such  amount 
shall  be  considered  to  be  the  dates  on  which 
payments  would  have  been  required  if  there 
had  been  no  extension  with  respect  to  such 
amount  and  the  taxpayer  had  elected  to 
pay  the  tax  in  installments  as  provided  in 
section  6152. 

(h)  Jeopardy.  If  the  Secretary  of  his 
delegate  believes  that  collection  of  the 
amount  to  which  an  extension  under  this 
section  relates  fs  in  jeopardy,  he  shall  im¬ 
mediately  terminate  such  extension,  and 
notice  and  demand  shall  be  made  by  him 
for  payment  of  such  amount.. 

(i)  Consolidated  returns.  If  the  corpora¬ 
tion  seeking  an  extension  of  time  under 
this  section  made  or  wa£  required  to  make 
a  consolidated  return,  either  for  the  taxable 
year  within  which  the  net  operating  loss 
arises  or  for  the  preceding  taxable  year  af¬ 
fected  by  such  loss,  the  provisions  of  such 
section  shall  apply  only  to  such  extent  and 
subject  to  such  conditions,  limitations,  and 
exceptions  as  the  Secretary  or  his  delegate 
may  by  regulations  prescribe. 

(Sec.  6164,  as  amended  by  sec.  89  (b).  Tech¬ 
nical  Amendments  Act  1958) 

§  1.6164-1  Extension ts  of  time  for 
payment  of  taxes  by  corporations  ex¬ 
pecting  carrybacks — (a)  In  general.  If 
a  corporation  in  any  taxable  year  files 
a  statement  with  respect  to  an  expected 
net  operating  loss  carryback  from  such 
taxable  year,  such  corporation  may  ex¬ 
tend  the  time  for  the  payment  of  all  or 
part  of  any  tax  imposed  by  subtitle  A 
for  the  taxable  year  immediately  pre¬ 
ceding  such  taxable  year  to  the  extent 
and  subject  to  the  limitations  provided 
in  section  6164.  A  corporation  may  ex¬ 
tend  the  time  for  payment  with  respect 
to  only  such  taxes  as  meet  the  following 
requirements: 

(1)  The  tax  must  be  one  imposed  by 
subtitle  A  of  the  Code; 

(2)  The  tax  must  be  for  the  taxable 
year  immediately  preceding  the  taxable 


year  of  the  expected  net  operating  loss; 

(3)  The  tax  must  be  shown  on  the  rel 
turn  or  must  be  assessed  within  the  tax¬ 
able  year  of  the  expected  net  operating 
loss;  and 

(4)  The  tax  must  not  have  been  paid 
or  required  to  have  been  paid  prior  to 
the  filing  of  the  statement. 

(b)  Statement  for  purpose  of  extend - 
ing  time  for  payment.  (1)  The  time  for 
payment  of  the  tax  is  automatically  ex¬ 
tended  upon  the  filing  of  a  statement  on 
Form  1138  by  the  corporation,  with  the 
district  director  for  ,the  district  where 
the  tax  is  payable.  The  statement  on 
Form  113&  must  be  filled  out  in  accord- 
ance  with  the  instructions  accompany¬ 
ing  the  form,  and  all  information  re¬ 
quired  by  the  form  and  the  instructions 
must  be  furnished  by  the  taxpayer.  The 
district  director,  upon  request,  will 
furnish  a  receipt  for  any  statement  filed. 
Such  receipt  will  show  the  date  the 
statement  was  filed. 

(2)  The  period  of  extension  is  that 
provided  in  section  6164  (d)  and 

§  1.6164-5  unless  sooner  terminated  by 
action  of  either  the  district  director  or 
the  corporation. 

§  1.6164-2  Amount  of  tax  the  time  for 
payment  of  which  may  be  extended—  i 
(a)  Total  amount  to  which  extension 
may  relate.  The  total  amount  of  tax 
the  time  for  payment  of  which  may  be 
extended  under  section  6164  may  not 
exceed  the  amount  of  the  reduction  of 
the  taxes  previously  determined  attrib¬ 
utable  to  the  expected  carryback.  --  >'J 

(b)  Amount  of  tax  to  which  extension 
may  relate.  (1)  The  taxpayer  shall 
specify  on  Form  1138  the  kind  of  tax 
and  the  amount  thereof  the  time  for 
payment  of  which  is  to  be  extended. 
The  amount  of  tax  to  which  an  exten¬ 
sion  may  relate  shall  not  exceed  the 
amount  of  such  tax  shown  on  the  re¬ 
turn  as  filed,  increased  by  any  amount 
assessed  as  a  deficiency  (or  as  interest 
or  addition  to  the  tax)  prior  to  the  date 
of  filing  the  statement  and  decreased  by 
any  amount  paid  or  required  to  be  paid 
prior  to  such  date.  In  determining  the 
amount  of  tax  required  to  be  paid  prior 
to  the  date  of  filing  the  statement,  only 
the  following  amounts  shall  be  taken 
into  consideration: 

(1)  The  amount  of  the  tax  shown  on 
the  return  as  filed;  and 

(ii)  Any  amount  assessed  as  a  de¬ 
ficiency  (or  as  interest  or  addition  to  the 
tax)  if  the  tenth  day  after  notice  and 
demand  for  its  payment  occurs  prior  to 
the  date  of  the  filing  of  the  statement. 

(2)  Delinquent  installments  are  to  be 
considered  amounts  required  to  be  paid 
prior  to  the  date  of  filing  the  statement. 
In  the  case  of  any  authorized  extension 
of  time  under  sections  6161  and  6162, 
the  amount  of  tax  the  time  for  payment 
of  which  is  so  extended  is  not  to  be  con¬ 
sidered  required  to  be  paid  prior  to  the 
end  of  such  extension.  Similarly,  any 
amount  assessed  as  a  deficiency  (or  as 
interest  or  addition  to  the  tax)  is  not 
to  be  considered  required  to  be  paid  prior 
to  the  date  of  the  filing  of  the  statement 
unless  the  tenth  day  after  notice  and  de¬ 
mand  for  its  payment  falls  prior  to  the 
date  of  the  filing  of  the  statement. 
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Friday,  September  19 ,  1958 

(3)  The  taxpayer  may  choose  to  ex¬ 
tend  the  time  for  payment  of  all  of  one 
0r  more  taxes,  or  it  may  choose  to  extend 
the  time  for  payment  of  portions  of 
several  taxes.  The  taxes  chosen  by  the 
taxpayer  need  not  be  those  taxes  which 
are  affected  by  the  carryback. 

§  1.6164-3  Computation  of  the  amount 
of  reduction  of  the  tax  previously  de¬ 
termined — (a)  Tax  previously  deter¬ 
mined.  The  taxpayer  is  to  determine 
the  amount  of  the  reduction,  attribut¬ 
able  to  the  expected  carryback,  in  the 
aggregate  of  the  taxes  previously  de¬ 
termined  for  taxable  years  prior  to  the 
taxable  year  of  the  expected  net  operat¬ 
ing  loss.  The  tax  previously  determined 
is  to  be  ascertained  in  accordance  with 
the  method  prescribed  in  section  1314 
(a).  Thus,  the  tax  previously  deter¬ 
mined  will  be  the  tax  shown  on  the 
return  as  filed,  increased  by  any 
amounts  assessed  (or  collected  without 
assessment)  as  deficiencies  prior  to  the 
date  of  the  filing  of  the  statement,  and 
decreased  by  any  amounts  abated, 
credited,  refunded,  or  otherwise  repaid 
prior  to  such  date.  Any  items  as  to 
which  the  Internal  Revenue  Service  and 
the  taxpayer  are  in  disagreement  at  the 
t-imp  of  the  filing  of  the  statement  shall 
be  taken  into  account  in  ascertaining 
the  tax  previously  determined  only  if, 
and  to  the  extent  that,  they  were  re¬ 
ported  in  the  return,  or  were  reflected  in 
any  amounts  assessed  (or  collected  with¬ 
out  assessment)  as  deficiencies,  or  in 
any  amounts  abated,  credited,  refunded, 
or  otherwise  repaid,  prior  to  the  date  of 
the  filing  of  the  statement.  The.  tax 
previously  determined  will  reflect  the 
foreign  tax  credit  and  the  credit  for 
tax  withheld  at  source  provided  in  sec¬ 
tion  32. 

(b)  Reduction  attributable  to  the  ex¬ 
pected  carryback.  The  reduction,  at¬ 
tributable  to  the  expected  carryback  or 
related  adjustments,  in  any  tax  pre¬ 
viously  determined  is  to  be  ascertained 
by  applying  the  expected  carryback  as  if 
it  were  a  determined  net  operating  loss 
carryback,  in  accordance  with  the  pro¬ 
visions  of  section  172  and  §§  1.172-1  to 
1.172-8,  inclusive.  Items  must  be  taken 
into  account  only  to  the  extent  that  such 
items  were  included  in  the  return,  or 
were  reflected  in  amounts  assessed  (or 
collected  without  assessment)  as  de¬ 
ficiencies,  or  in  amounts  abated,  credited, 
refunded,  or  otherwise  repaid,  prior  to 
the  date  of  the  filing  of  the  statement. 
Thus,  for  example,  if  the  taxpayer  claims 
a  deduction  for  depreciation  of  $10,000 
in  its  return  and  the  Internal  Revenue 
Service  asserts  that  only  $4,000  is  prop¬ 
erly  deductible,  no  change  is  to  be  made 
in  the  $10,000  depreciation  deduction  as 
shown  by  the  taxpayer  on  his  return  un¬ 
less  a  deficiency  has  been  assessed,  or  an 
amount  collected  without  assessment, 
prior  to  the  date  of  filing  of  the  state¬ 
ment  as  a  result  of  a  change  in  the  de¬ 
preciation  deduction,  or  unless  such 
change  in  the  depreciation  deduction 
was  reflected  in  an  amount  abated, 
credited,  refunded,  or  otherwise  repaid 
prior  to  such  date. 

§  1.6164-4  Payment  of  remainder  of 
tax  where  extension  relates  to  only  part 
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of  the  tax — (a)  Time  for  payment.  If 
an  extension  of  time  relates  to  only  part 
of  the  tax,  the  time  for  payment  of  the 
remainder  of  the  tax  shall  be  considered 
to  be  the  dates  on  which  payments  would 
have  been  required  if  such  remainder 
had  been  the  tax  and  the  taxpayer  had 
elected  to  pay  the  tax  in  installments  as 
provided  in  section  6152  (a). 

(b)  Example.  The  provisions  of  this 
section  may  be  illustrated  by  the  follow¬ 
ing  example: 

Example.  Corporation  X,  which  keeps  its 
books  and  makes  its  tax  returns  on  the 
calendar  year  basis,  filed  its  income  tax  re¬ 
turn  for  1956  on  March  15,  1957.  The  cor¬ 
poration  showed  a  tax  of  $1,000  on  its  return 
and  paid  50  percent  of  such  tax,  or  $500  on 
March  15,  1957.  On  June  3,  1957,  corporation 
X,  pursuant  to  the  provisions  of  section  6164, 
extended  the  time  for  payment  of  $400  of 
such  tax.  The  remainder  of  the  tax  the  time 
for  payment  of  which  was  not  so  extended, 
i.  e.,  $600,  is  to  be  considered  the  tax  for  pur¬ 
poses  of  determining  when  it  is  to  be  paid. 
Tlie  remainder  is  considered  to  be  due  on  the 
dates  on  which  payment  -would  have  been 
required  if  such  remainder  had  been  the  tax. 
Since  the  taxable  year  ended  on  December 
31,  1956,  the  tax  is  payable  In  two  equal  in¬ 
stallments  of  $300  each  on  March  15,  1957, 
and  June  17,  1957.  The  taxpayer,  having 
paid  $500  on  March  15,  1957,  will  have  $1C0 
to  pay  on  June  17,  1957. 

§1.6164-5  Period  of  extension.  If  the 
time  for  the  payment  of  any  tax  has  been 
extended  pursuant  to  section  6164,  such 
extension  shall  expire: 

(a)  On  the  last  day  of  the  month  in 
which  falls  the  last  date  prescribed  by 
law  (including  any  extension  of  time 
granted  the  taxpayer)  fen*  the  filing  of 
the  return  for  the  taxable  year  of  the 
expected  net  operating  loss;  or 

(b)  If  an  application  for  a  tentative 
carryback  adjustment  provided  in  sec¬ 
tion  6411  with  respect  to  such  loss  is 
filed  before  the  expiration  of  the  period 
specified  in  paragraph  (a)  of  this  section, 
on  the  date  on  which  notice  is  mailed  by 
registered  mail  prior  to  September  3, 
1958,  and  by  either  registered  or  certified 
mail  on  and  after  September  3,  1958,  to 
the  taxpayer  that  such  application  is  al¬ 
lowed  or  disallowed  in  whole  or  in  part. 

§  1.6164-6  Revised  statements — (a) 
Requirements  and  effect.  A  corporation 
may  file  more  than  one  statement  under 
section  6164  with  respect  to  any  one  tax¬ 
able  year.  Each  statement  is  to  be  con¬ 
sidered  a  new  statement  and  not  an 
amendment  of  any  prior  statement. 
Each  such  new  statement  is  to  be  in  lieu 
of  the  last  statement  previously  filed  with 
respect  to  the  taxable  year.  The  new 
statement  may  extend  the  time  for  pay¬ 
ment  of  a  greater  or  lesser  amount  of  tax 
than  was  extended  under  the  prior  state¬ 
ment  or  may  change  the  kind  of  tax  the 
time  for  payment  of  which  is  to  be  ex¬ 
tended.  The  extension  may  not  relate 
to  any  amount  of  tax  which  was  paid  or 
required  to  be  paid  prior  to  the  date  of 
filing  the  new  statement.  Any  amount 
of  tax  the  time  for  payment  of  which 
was  extended  under  a  prior  statement, 
however,  may  continue  to  be  extended 
under  the  new  statement.  If  the  amount 
the  time  for  payment  of  which  is  ex¬ 
tended  under  the  new  statement  is  less 
than  the  amount  so  extended  under  the 


last  statement  previously  filed,  the  ex¬ 
tension  of  time  shall  be  terminated  on 
the  date  the  new  statement  is  filed  as  to 
the  difference  between  the  two  amounts. 
See  §  1.6164-8  for  the  dates  on  which 
such  difference  must  be  paid.  If  a  cor¬ 
poration  pays  any  amount  of  tax,  the 
time  for  payment  of  which  was  extended, 
prior  to  the  date  the  extension  would 
otherwise  terminate,  the  extension  with 
respect  to  such  amount  shall  be  deemed 
terminated,  without  regard  to  whether  ' 
a  new  statement  is  filed,  on  the  date 
such  amount  is  paid.  The  corporation 
shall  indicate  on  each  new  statement 
filed  that  it  has  already  filed  one  or  more 
prior  statements  with  respect  to  the  tax¬ 
able  year.  The  corporation  shall  likewise 
indicate  the  date  each  prior  statement 
was  filed  and  the  amount  of  each  tax  the 
time  for  payment  of  which  was  extended 
under  each  prior  statement. 

(b)  Example.  The  provisions  of  this 
section  may  be  illustrated  by  the  follow¬ 
ing  example: 

Example.  Corporation  Y,  which  keeps  Its 
books  and  makes  its  tax  returns  on  the  cal¬ 
endar  year  basis,  filed  Its  Income  tax  return 
for  1956  on  March  15,  1957,  showing  a  tax  of 
$100,000.  At  the  same  time  It  filed  a  state¬ 
ment  under  section  6164  In  which  it  stated 
that  it  expected  to  have  a  net  operating 
loss  of  $75,000  in  1957  and  that  the  reduction 
in  the  tax  previously  determined  for  1955 
(the  second  taxable  year  preceding  the  year 
of  the  expected  net  operating  loss)  attributa¬ 
ble  to  the  expected  net  operating  loss  carry¬ 
back  resulting  from  such  expected  loss,  would 
be  $39,000.  The  corporation  accordingly  ex¬ 
tended  the  time  for  payment  of  $39,000  of 
its  Income  tax  for  1956,  and  paid  $30,500  (  50 
percent  of  the  excess  of  $100,000  over  $39,000) 
of  such  tax  on  March  15,  1957  (see  section 
6164  (c)  and  S  1.6164-4).  As  a  result  of  its 
operations  during  the  next  several  months, 
the  corporation  filed  a  second  statement  on 
June  3,  1957,  in  which  it  stated  that  its  ex¬ 
pected  net  operating  loss  for  1957  would 
amount  to  $150,000  and  that  the  correspond¬ 
ing  reduction  in  the  tax  for  1955  would 
amount  to  $78,000.  Corporation  T  under  the 
new  statement  may  extend  the  time  for  pay¬ 
ment  of  $30,500,  the  installment  due  on 
June  17,  1957,  and  the  time  for  payment  of 
the  $39,000  extended  under  the  first  state¬ 
ment  filed  on  March  15,  1957,  may  continue 
to  be  extended  under  the  second  statement. 
The  $30,500  which  was  pajd  on  March  15, 
1957,  will  not  be  affected  by  the  second  state¬ 
ment  filed  on  June  3, 1957. 

§  1.6164-7  Termination  by  district  di¬ 
rector — (a)  After  an  examination  of  the 
statement  filed  by  the  corporation  is 
made.  The  district  director  is  author¬ 
ized  to  make  such  examination  of  the 
statements  filed  as  he  deems  necessary 
and  practicable.  If,  upon  such  exami¬ 
nation  as  he  may  make,  the  district  di¬ 
rector  believes  that,  as  of  the  time  he 
makes  the  examination,  all  or  any  part 
of  the  statement  is  in  a  material  respect 
erroneous  or  unreasonable,  he  will  ter¬ 
minate  the  extension  as  to  any  part  of 
the  amount  to  which  such  extension  re¬ 
lates  which  he  deems  should  be  ter¬ 
minated. 

(b)  Jeopardy.  If  the  district  director 
believes  that  the  collection  of  any 
amount  to  which  an  extension  under 
section  6164  relates  is  in  jeopardy,  he 
will  immediately  terminate  the  exten¬ 
sion.  In  the  case  of  such  a  termination, 
notice  and  demand  shall  be  made  by 
the  district  director  for  payment  of  such 
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amount,  and  there  may  be  no  further 
extension  of  time  under  section  6164 
with  respect  to  such  amount. 

§  1.6164-8  Payments  on  termina¬ 
tion — (a)  In  general.  If  an  extension 
of  time  under  section  6164  is  terminated 
with  respect  to  any  amount  either  (1) 
by  the  filing  of  a  new  statement  by  the 
taxpayer  under  section  6164  (e)  extend¬ 
ing  the  time  for  payment  of  a  lesser 
amount  than  was  extended  in  a  prior 
statement,  or  (2)  by  action  of  the  dis¬ 
trict  director  under  section  6164  (f )  after 
making  an  examination  of  the  statement 
filed  by  the  corporation,  no  further  ex¬ 
tension  of  time  may  be  made  under  sec¬ 
tion  6164  with  respect  to  such  amount. 
The  time  for  payment  of  such  amount 
shall  be  the  dates  on  which  payments 
would  have  been  required  if  there  had 
been  no  extension  with  respect  to  such 
amount  and  the  taxpayer  had  elected 
under  section  6152  (a)  to  pay  the  tax 
in  installments. 

(b>  Example.  The  provisions  of  this 
section  may  be  illustrated  by  the  follow¬ 
ing  example: 

Example.  Corporation  Z,  which  keeps  its 
books  and  makes  its  tax  returns  on  the 
calendar  year  basis,  filed  its  income  tax 
return  for  1956  on  March  15,  1957,  showing  a 
tax  of  $100,000.  At  the  same  time  it  filed 
a  statement  under  section  6164  extending  the 
time  for  payment  of  the  entire  $100,000  on 
the  basis  of  an  expected  net  operating  loss 
carryback  from  1957.  On  April  10,  1957,  the 
corporation  filed  a  new  statement  indicating 
that  the  reduction,  attributable  to  the  carry¬ 
back  from  1957,  in  its  Income  tax  for  1956, 
would  only  be  $80,000,  and  thus  terminated 
the  above  extension  of  $20,000.  The  time  for 
payment  of  such  $20,000  may  not  be  ex¬ 
tended  again,  and  such  $20,000  is  payable  as 
if  it  were  the  tax  for  1956  and  corporation  Z 
had  elected  to  pay  such  tax  in  installments. 
That  is,  $10,000  is  payable  on  March  15,  1957, 
and  $10,000  payable  on  June  17,  1957.  Inas¬ 
much  as  the  March  15  date  had  already 
passed  when  the  corporation  Z  terminated 
the  extension  with  respect  to  the  $20,000, 
$10,000  is  payable  immediately  upon  such 
termination,  and  the  other  installment  of 
$10,000  is  payable  on  June  17,  1957.  This 
example  would  also  apply  if  the  extension  of 
time  for  payment  of  the  $20,000  were  ter¬ 
minated  instead  by  the  district  director  on 
AprU  10,  1957. 

§  1.6164-9  Cross  references.  For  pro¬ 
visions  with  respect  to  interest  due  on 
amounts  the  payment  of  which  is  ex¬ 
tended  under  section  6164,  see  section 
6601  and  §  301.6601-1  (e)  of  this  chapter. 
For  provisions  relating  to  the  applica¬ 
bility  of  section  6164  in  the  case  of 
corporations  making  or  required  to  make 
consolidated  returns,  see  §  1.1502-19. 

TENTATIVE  CARRYBACK  ADJUSTMENTS 

S  1.6411  Statutory  provisions ;  tenta¬ 
tive  carryback  adjustments. 

Sec.  6411.  Tentative  carryback  adjust¬ 
ments — (a)  Application  for  adjustment.  A 
taxpayer  may  file  an  application  for  a  ten¬ 
tative  carryback  Adjustment  of  the  tax  for 
the  prior  taxable  year  affected  by  a  net  op¬ 
erating  loss  carryback,  provided  in  section 
172  (b),  from  any  taxable  year.  The  appli¬ 
cation  shall  be  verified  in  the  manner  pre¬ 
scribed  by  section  6065  in  the  case  of  a 
return  of  such  taxpayer,  and  shall  be  filed, 
on  or  after  the  date  of  filing  of  the  return  for 
the  taxable  year  of  the  net  operating  loss 
from  which  the  carryback  results  and  within 
a  period  of  12  months  from  the  end  of  such 


taxable  year.  In  the  manner  and  form  re¬ 
quired  by  regulations  prescribed  by  the  Sec¬ 
retary  or  his  delegate.  The  application  shall 
set  forth  in  such  detail  and  with  such  sup¬ 
porting  data  and  explanation  as  such  regu¬ 
lations  shall  require — 

(1)  The  amount  of  the  net  operating  loss; 

(2)  The  amount  of  the  tax  previously  de¬ 
termined  for  the  prior  taxable  year  affected 
by  such  carryback,  the  tax  previously  deter¬ 
mined  being  ascertained  in  accordance  with 
the  method  prescribed  in  section  1314  (a); 

(3)  The  amount  of  decrease  in  such  tax, 
attributable  to  such  carryback,  such  de¬ 
crease  being  determined  by  applying  the 
carryback  in  the  manner  provided  by  law  to 
the  items  on  the  basis  of  which  such  tax 
was  determined; 

(4)  The  unpaid  amount  of  guch  tax,  not 
Including  any  amount  required  to  be  shown 
under  paragraph  (5) ; 

(5)  The  amount,  with  respect  to  the  tax 
for  the  taxable  year  immediately  preceding 
the  taxable  year  of  such  loss,  as  to  which  an 
extension  of  time  for  payment  under  section 
6164  is  in  effect;  and 

(6)  Such  other  information  for  purposes 
of  carrying  out  the  provisions  of  this  section 
as  may  be  required  by  such  regulations. 

An  application  under  this  subsection  shall 
not  constitute  a  claim  for  credit  or  refund. 

(b)  Allowance  of  adjustments.  Within  a 
period  of  90  days  from  the  date  on  which  an 
application  for  a  tentative  carryback  ad¬ 
justment  is  filed  under  subsection  (a),  or 
from  the  last  day  of  the  month  in  which 
falls  the  last  date  prescribed  by  law  (includ¬ 
ing  any  extension  of  time  granted  the  tax¬ 
payer)  for  filing  the  return  for  the  taxable 
year  of  the  net  operating  loss  from  which 
such  carryback  results,  whichever  is  the  later, 
the  Secretary  or  his  delegate  shall  make,  to 
the  extent  he  deems  practicable  in  such 
period,  a  limited  examination  of  the  appli¬ 
cation,  to  discover  omissions  and  errors  of 
computation  therein,  and  shall  determine 
the  amount  of  the  decrease  in  the  tax  at¬ 
tributable  to  such  carryback  upon  the  basis 
of  the  application  and  the  examination,  ex¬ 
cept  that  the  Secretary  or  his  delegate  may 
disallow,  without  further  action,  any  appli¬ 
cation  which  he  finds  contains  errors  of  com¬ 
putation  which  he  deems  cannot  be  corrected 
by  him  within  such  90-day  period  or  material 
omissions.  Such  decrease  shall  be  applied 
against  any  unpaid  amount  of  the  tax  de¬ 
creased  (including  any  amount  of  such  tax 
as  to  which  an  extension  of  time  under  sec¬ 
tion  6164  is  in  effect)  and  any  remainder 
shall  be  credited  against  any  unsatisfied 
amount  of  any  tax  for  the  taxable  year  im¬ 
mediately  preceding  the  taxable  year  of  the 
net  operating  loss  the  time  for  payment  of 
which  tax  is  extended  under  section  6164. 
Any  remainder  shall,  within  such  90-day 
period,  be  either  credited  against  any  tax 
or  installment  thereof  then  due  from  the 
taxpayer,  or  refunded  to  the  taxpayer. 

(c)  Consolidated  returns.  If  the  corpora¬ 
tion  seeking  a  tentative  carryback  adjust¬ 
ment  under  this  section,  made  or  was  re¬ 
quired  to  make  a  consolidated  return,  either 
for  the  taxable  year  within  which  the  net 
operating  loss  arises,  or  for  the  preceding 
taxable  year  affected  by  such  loss,  the  pro¬ 
visions  of  this  section  shall  apply  only  to 
such  extent  and  subject  to  such  conditions, 
limitations,  and  exceptions  as  the  Secretary 
or  his  delegate  may  by  regulations  prescribe. 

§  1.6411-1  Tentative  carryback  ad¬ 
justments — (a)  In  general. .  Any  tax¬ 
payer  who  has  a  net  operating  loss  under 
section  172  may  file  an  application  under 
section  6411  for  a  tentative  carryback 
adjustment  of  the  taxes  for  taxable  years 
prior  to  the  taxable  year  of  the  loss  which 
are  affected  by  the  net  operating  loss 
carryback  resulting  from  such  loss.  The 
right  to  file  an  application  for  a  tentative 


carryback  adjustment  is  not  limited  to 
corporations,  but  is  available  to  any  tax¬ 
payer.  A  corporation  may  file  an  appli. 
cation  for  a  tentative  carryback  adjust¬ 
ment  even  though  it  has  not  extended  the 
time  for  payment  of  tax  under  section 
6164. 

(b)  Contents  of  application,  (l)  The 
application  for  a  tentative  carryback  ad¬ 
justment  shall  be  filed,  in  the  case  of  & 
corporation,  on  Form  1139,  and  in  the 
case  of  taxpayers  other  than  corpora¬ 
tions,  on  Form  1045.  The  application 
shall  be  filled  out  in  accordance  with  the 
instructions  accompanying  the  form,  and 
all  information  required  by  the  form  and 
the  instructions  must  be  furnished  by  the 
taxpayer. 

(2)  An  application  for  a  tentative 
carryback  adjustment  does  not  constitute 
a  claim  for  credit  or  refund.  If  such 
application  is  disallowed  by  the  district  \ 
director  in  whole  or  in  part,  no  suit  may 
be  maintained  in  any  court  for  the  re¬ 
covery  of  any  tax  based  on  such  applica¬ 
tion.  The  filing  of  an  application  for  a 
tefitative  carryback  adjustment  will  not 
constitute  the  filing  of  a  claim  for  credit 
or  refund  within  the  meaning  of  section 
6511  for  purposes  of  determining  whether 
a  claim  for  credit  or  refund  wits  filed 
prior  to  the  expiration  of  the  applicable 
period  of  limitation.  The  taxpayer,  how¬ 
ever,  may  file  a  claim  for  credit  or  refund 
under  section  6402  at  any  time  prim*  to 
the  expiration  of  the  applicable  period  of 
limitation,  and  may  maintain  a  suit 
based  on  such  claim  if  it  is  disallowed  or 
if  the  district  director  does  not  act  on  the 
claim  within  six  months  from  the  date 
it  is  filed.  Such  claim  may  be  filed  be¬ 
fore,  simultaneously  with,  or  after  the 
filing  of  the  application  for  a  tentative 
carryback  adjustment.  A  claim  for 
credit  or-  refund  under  section  6402  filed 
after  the  filing  of  an  application  for  a 
tentative  carryback  adjustment  is  not  to 
be  considered  an  amendment  of  such 
application.  Such  claim,  however,  in 
proper  cases  may  constitute  an  amend¬ 
ment  to  a  prior  claim  filed  under  section 
6402. 

.  (c)  Time  and  place  for  filing  applica¬ 
tion.  The  application  for  a  tentative 
carryback  adjustment  shall  be  filed  on  or 
after  the  date  of  the  filing  of  the  return 
for  the  taxable  year  of  the  net  operat¬ 
ing  loss  and  shall  be  filed  within  a  period 
of  twelve  months  from  the  end  of  such 
taxable  year.  Any  application  filed  prior 
to  the  date  the  return  for  the  taxable 
year  of  the  loss  is  filed  shall  be  con¬ 
sidered  to  have  been  filed  on  the  date 
such  return  is  filed.  The  application 
shall  be  filed  with  the  district  director 
for  the  district  in  which  the  tax  waff 
paid  or  the  assessment  was  made. 

§  1.6411-2  Computation  of  tentative 
carryback  adjustment — (a)  Tax  pre¬ 
viously  determined.  The  taxpayer  is  to 
determine  the  amount  of  decrease,  at¬ 
tributable  to  the  carryback,  in  tax  pre¬ 
viously  determined  for  each  taxable  year 
before  the  taxable  year  of  the  net  operat¬ 
ing  loss.  The  tax  previously  determined  is 
to  be  ascertained  in  accordance  with  the 
method  prescribed  in  section  1314  (a). 
Thus,  the  tax  previously  determined  will 
be  the  tax  shown  on  the  return  as  filed, 
increased  by  any  amounts  assessed  (or 
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eoBected  without  assessment)  as  defi¬ 
ciencies  before  the  date  of  the  filing  of 
tbe  application  for  a  tentative  carryback 
adjustment,  and  decreased  by  any 
amounts  abated,  credited,  refunded,  or 
otherwise  repaid  prior  to  such  date.  Any 
items  as  to  which  the  Internal  Revenue 
Service  and  the  taxpayer  are  in  disagree¬ 
ment  at  the  time  of  the  filing  of  the  ap¬ 
plication  shall  be  taken  into  account  in 
ascertaining  the  tax  previously  deter¬ 
mined  only  if,  and  to  the  extent  that, 
they  were  reported  in  the  return,  or  were 
reflected  in  any  amounts  assessed  (or 
collected  without  assessment)  as  defi¬ 
ciencies,  or  in  any  amounts  abated, 
credited,  refunded,  or  otherwise  repaid, 
before  the  date  of  filing  the  application. 
The  tax  previously  determined,  there¬ 
fore,  will  reflect  the  foreign  tax  credit 
and  the  credit  for  tax  withheld  at  source 
provided  in  section  32. 

(b)  Decrease  attributable  to  carry¬ 
back.  The  decrease  in  tax  previously 
determined  which  is  affected  by  the 
carryback  or  any  related  adjustments,  is 
to  be  determined,  except  for  such  carry¬ 
back  and  related  adjustments,  on  the 
basis  of  the  items  which  entered  into 
the  computation  of  such  tax  as  pre¬ 
viously  determined;  the  tax  previously 
determined  being  ascertained  in  the 
manner  described  in  this  section.  In 
determining  any  such  decrease,  items 
shall  be  taken  into  account  only  to  the 
extent  that  they  were  reported  in  the 
return,  or  were  reflected  in  amounts  as¬ 
sessed  (or  collected  without  assessment) 
as  deficiencies,  or  in  amounts  abated, 
credited,  refunded,  or  otherwise  repaid, 
before  the  date  of  filing  the  application 
for  a  tentative  carryback  adjustment. 
If  the  Internal  Revenue  Service  and  the 
taxpayer  are  in  disagreement  as  to  the 
proper  treatment  of  any  item,  it  shall  be 
assumed  for  purposes  of  determining  the 
decrease  in  the  tax  previously  deter¬ 
mined  that  such  item  was  correctly  re¬ 
ported  by  the  taxpayer  unless,  and  to 
the  extent  that,  the  disagreement  has 
resulted  in  the  assessment  of  a  defi¬ 
ciency  (or  the  collection  of  an  amount 
without  an  assessment) ,  or  the  allowing 
or  making  of  an  abatement,  credit,  re¬ 
fund,  or  other  repayment,  before  the 
date  of  filing  the  application.  Thus,  if 
the  taxpayer  claimed  a  deduction  on  its 
return  of  $50,000  for  salaries  paid  its 
officers  but  the  district  director  asserts 
that  such  deduction  should  not  exceed 
$20,000,  and  the  Internal  Revenue  Serv¬ 
ice  and  the  taxpayer  have  not  agreed 
on  the  amount  properly  deductible  be¬ 
fore  the  date  the  application  for  a  ten¬ 
tative  carryback  adjustment  is  filed, 
$50,000  shall  be  considered  as  the 
amount  properly  deductible  for  pur¬ 
poses  of  determining  the  decrease  in  tax 
previously  determined  in  respect  of  the 
application  for  a  tentative  carryback 
adjustment.  In  determining  the  de¬ 
crease  in  tax  previously  determined,  any 
items  which  are  affected  by  the  carry¬ 
back  must  be  adjusted  to  reflect  such 
carryback.  Thus,  unless  otherwise  pro¬ 
vided,  any  deduction  limited,  for  exam¬ 
ple,  by  adjusted  gross  income,  such  as 
the  deduction  for  medical,  dental,  etc., 
expenses  is  to  be  recomputed  on  the  basis 
of  the  adjusted  gross  income  as  affected 
by  the  carryback. 


S  1.6411-3  Allowance  of  adjust¬ 
ments — (a)  Time  prescribed.  The  dis¬ 
trict  director  shall  act  upon  any  appli¬ 
cation  for  a  tentative  carryback  adjust¬ 
ment  filed  under  section  6411  (a)  with¬ 
in  a  period  of  90  days  from  whichever 
of  the  following  two  dates  is  the  later: 

(1)  The  date  the  application  is  filed; 
or 

(2)  The  last  day  of  the  month  in 
which  falls  the  last  date  prescribed  by 
law  (including  any  extension  of  time 
granted  the  taxpayer)  for  filing  the  re¬ 
turn  for  the  taxable  year  of  the  net 
operating  loss  from  which  the  carryback 
results. 

(b)  Examination.  Within  the  90-day 
period,  described  in  paragraph  (a)  of 
this  section,  the  district  director  shall 
make,  to  the  extent  he  deems  practi¬ 
cable  in  such  period,  an  examination  of 
the  application  to  discover  omissions 
and  errors  of  computation.  He  shall 
determine  within  such  period  the  de¬ 
crease  in  tax  previously  determined, 
affected  by  the  carryback  or  any  related 
adjustments,  upon  the  basis  of  the  ap¬ 
plication  and  such  examination.  Such 
decrease  shall  be  determined  in  the 
same  manner  as  that  provided  in  sec¬ 
tion  1314  (a)  for  the  determination  by 
the  taxpayer  of  the  decrease  in  taxes 
previously  determined  which  must  be 
set  forth  in  the  application  for  a  tenta¬ 
tive  carryback  adjustment.  The  dis¬ 
trict  director,  however,  may  correct  any 
errors  of  computation  or  omissions  he 
may  discover  upon  examination  of  the 
application.  In  determining  the  de¬ 
crease  in  tax  previously  determined 
which  is  affected  by  the  carryback  or 
any  related  adjustment,  he  accordingly 
may  correct  any  mathematical  error 
appearing  on  the  application  and  he 
may  likewise  correct  any  modification 
required  by  the  law  and  incorrectly 
made  by  the  taxpayer  in  computing  its 
net  operating  loss,  the  resulting  carry¬ 
backs,  or  its  net  operating  loss  deduc¬ 
tion.  If  the  required  modification  has 
not  been  made  by  the  taxpayer  and  the 
district  director  has  available  the  neces¬ 
sary  information  to  make  such  •modi¬ 
fication  within  the  90-day  period,  he 
may,  in  his  discretion,  make  such  mod¬ 
ification.  In  determining  such  decrease, 
however,  the  district  director  will  not, 
for  example,  change  the  amount  claimed 
on  the  return  as  a  deduction  for  depre¬ 
ciation  because  he  believes  that  the  tax¬ 
payer  has  claimed  an  excessive  amount; 
likewise,  he  will  not  include  in  gross 
income  any  amount  not  so  included  by 
the  taxpayer,  even  though  the  district 
director  believes  that  such  amount  is 
subject  to  tax  and  properly  should  be 
included  in  gross  income. 

(c)  Disallowance  in  whole  or  in  part. 
If  the  district  director  finds  that  an 
application  for  a  tentative  carryback 
adjustment  contains  material  omissions 
or  errors  of  computation,  he  may  dis¬ 
allow  such  application  in  whole  or  in 
part  without  further  action.  If,  how¬ 
ever,  he  deems  that  any  error  of  com¬ 
putation  can  be  corrected  by  him  within 
the  90-day  period,  he  may  do  so  and 
allow  the  application  in  whole  or  in 
part.  The  district  director’s  determina¬ 
tion  as  to  whether  he  can  correct  any 
error  of  computation  within  the  90-day 
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period  shall  be  conclusive.  Similarly, 
his  action  in  disallowing,  in  whole  or  in 
part,  any  application  for  a  tentative 
carryback  adjustment  shall  be  final  and 
may  not  be  challenged  in  any  proceed¬ 
ing.  The  taxpayer  in  such  case,  how¬ 
ever,  may  file  a  claim  for  credit  or  re¬ 
fund  under  section  6402,  and  may  main¬ 
tain  a  suit  based  on  such  claim  if  it  is 
disallowed  or  if  the  district  director  does 
not  act  upon  the  claim  within  six 
months  from  the  date  it  is  filed. 

(d)  Application  of  decrease.  (1) 
Each  decrease  determined  by  the  dis¬ 
trict  director  in  any  previously  deter¬ 
mined  tax  which  is  affected  by  the  carry¬ 
back  or  any  related  adjustments  shall 
first  be  applied  against  any  unpaid 
amount  of  the  tax  with  respect  to  which 
such  decrease  was  determined.  Such 
unpaid  amount  of  tax  may  include  one 
or  more  of  the  following: 

(1)  An  amount  with  respect  to  which 
the  taxpayer  is  delinquent; 

(ii)  An  amount  the  time  for  pay¬ 
ment  of  which  has  been  extended  under 
section  6164  and  which  is  due  and  pay¬ 
able  on  or  after  the  date  of  the  allowance 
of  the  decrease;  and 

(iii)  An  amount  (including  an  amount 
the  time  for  payment  of  which  has  been 
extended  under  section  6161  or  6162,  but 
not  including  an  amount  the  time  for 
payment  of  which  has  been  extended 
undgp- section  6164)  which  is  due  and 
payable  on  or  after  the  date  of  the  al¬ 
lowance  of  the  decrease. 

(2)  In  case  the  unpaid  amount  of  tax 
includes  more  than  one  of  such  amounts, 
the  district  director,  in  his  discretion, 
shall*  determine  against  which  amount 
or  amounts,  and  in  what  proportion,  the 
decrease  is  to  be  applied.  In  general, 
however,  the  decrease  will  be  applied 
against  any  amounts  described  in  sub- 
paragraph  (1)  (i),  (ii),  and  (iii)  of  this 
paragraph  in  the  order  named.  If  there 
are  several  amounts  of  the  type  de¬ 
scribed  in  subparagraph  (1)  (iii)  of  this 
paragraph,  any  amount  of  the  decrease 
which  is  to  be  applied  against  such 
amounts  will  be  applied  by  assuming 
that  the  tax  previously  determined 
minus  the  amount  of  the  decrease  to  be 
so  applied  is  “the  tax”  and  that  the  tax¬ 
payer  had  elected  to  pay  such  tax  In 
installments.  The  unpaid  amount  of 
tax  against  which  a  decrease  may  be  ap¬ 
plied  under  subparagraph  (1)  of  this 
paragraph  may  not  include  any  amount 
of  tax  for  any  taxable  year  other  than 
the  year  of  the  decrease.  After  mak¬ 
ing  such  application,  the  district  direc¬ 
tor  will  credit  any  remainder  of  the 
decrease  against  any  unsatisfied  amount 
of  any  tax  for  the  taxable  year  immedi¬ 
ately  preceding  the  taxable  year  of  the 
net  operating  loss  the  time  for  payment 
of  which  has  been  extended  under  sec¬ 
tion  6164. 

(3)  Any  remainder  of  the  decrease 
after  such  application  and  credits  may, 
within  the  90-day  period,  in  the  discre¬ 
tion  of  the  district  director,  be  credited 
against  any  tax  or  installment  thereof 
then  due  from  the  taxpayer,  and,  if  not 
so  credited,  shall  be  refunded  to  the  tax¬ 
payer  within  such  90-day  period. 

5  1.6411-4  Consolidated  returns.  For 
further  rules  applicable  to  affiliated 
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PROPOSED  RULE  MAKING 


groups  in  the  case  of  tentative  carry¬ 
back  adjustments,  see  §  1.1502-19. 

TERMINATION  OF  TAXABLE  YEAR  IN  CASE  OF 
JEOPARDY 

§  1.6851  Statutory  provisions;  termi¬ 
nation  of  taxable  year. 

Sec.  6851.  Termination  of  taxable  year — 

(a)  Income  tax  in  jeopardy — (1)  In  general. 
II  the  Secretary  or  his  delegate  finds  that  a 
taxpayer  designs  quickly  to  depart  from  the 
United  States  or  to  remove  his  property 
therefrom,  or  to  conceal  himself  or  his  prop¬ 
erty  therein,  or  to  do  any  other  act  tending 
to  prejudice,  or  to  render  wholly  or  partly 
ineffectual  proceedings  to  collect  the  income 
tax  for  the  current  or  the  preceding  taxable 
year  .unless  such  proceedings  be  brought 
without  delay,  the  Secretary  or  his  delegate 
shall  declare  the  taxable  period  for  such 
taxpayer  immediately  terminated,  and  shall 
cause  notice  of  such  finding  and  declaration 
to  be  given  the  taxpayer,  together  with  a 
demand  for  immediate  payment  of  the  tax 
for  the  taxable  period  so  declared  termi¬ 
nated  and  of  the  tax  for  the  preceding  tax¬ 
able  year  or  so  much  of  such  tax  as  is  un¬ 
paid,  whether  or  not  the  time  otherwise 
allowed  by  law  for  filing  return  and  paying 
the  tax  has  expired;  and  such  taxes  shall 
thereupon  become  immediately  due  and 
payable.  In  any  proceeding  in  court  brought 
to  enforce  payment  of  taxes  made  due  and 
payable  by  virtue  of  the  provisions  of  this 
section,  the  finding  of  the  Secretary  or  his 
delegate,  made  as  herein  provided,  whether 
made  after  notice  to  the  taxpayer  or  not, 
shall  be  for  all  purposes  presumptive  evi¬ 
dence  of  jeopardy. 

(2)  Corporation  in  liquidation.  If  the 
Secretary  or  his  delegate  finds  that  the  col¬ 
lection  of  the  income  tax  of  a  corporation 
for  the  current  or  the  preceding  taxable 
year  will  be  jeopardized  by  the  distribution 
of  all  or  a  portion  of  the  assets  of  such 
corporation  in  the  liquidation  of  the  whole 
or  any  part  of  its  capital  stock,  the  Secre¬ 
tary  or  his  delegate  shall  declare  the  tax¬ 
able  period  for  such  taxpayer  immediately 
terminated  and  shall  cause  notice  of  such 
finding  and  declaration  to  be  given  the  tax¬ 
payer,  together  with  a  demand  for  immedi¬ 
ate  payment  of  the  tax  for  the  taxable  pe¬ 
riod  so  declared  terminated  and  of  the  tax 
for  the  preceding  taxable  year  or  so  much 
of  such  tax  as  is  unpaid,  whether  or  not  the 
time  otherwise  allowed  by  law  for  filing  re¬ 
turn  and  paying  the  tax  has  expired;  and 
such  taxes  shall  thereupon  become  imme¬ 
diately  due  and  payable. 

(b)  Reopening  of  taxable  period.  Not¬ 
withstanding  the  termination  of  the  taxable 
period  of  the  taxpayer  by  the  Secretary  or 
his  delegate,  as  provided  in  subsection  (a), 
the  Secretary  or  his  delegate  may  reopen 
such  taxable  period  each  time  the  taxpayer 
is  found  by  the  Secretary  or  his  delegate  to 
have  received  income,  within  the  current 
taxable  year,  since  a  termination  of  the 
period  under  subsection  (a).  A  taxable 
period  so  terminated  by  the  Secretary  or  his 
delegate  may  be  reopened  by  the  taxpayer 
(other  than  a  nonresident  alien)  if  he  files 
with  the  Secretary  or  his  delegate  a  true  and 
accurate  return  of  the  items  of  gross  income 
and  of  the  deductions  and  credits  allowed 
under  this  title  for  such  taxable  period,  to¬ 
gether  with  such  other  information  as  the 
Secretary  or  his  delegate  may  by  regulations 
prescribe.  If  thfe  taxpayer  is  a  nonresident 
alien  the  taxable  period  so  terminated  may 
be  reopened  by  him  if  he  files,  or  causes  to 
be  filed,  with  the  Secretary  or  his  delegate  a 
true  and  accurate  return  of  his  total  income 
derived  from  all  sources  within  the  United 
States,  in  the  manner  prescribed  in  this  title. 

(c)  Citizens.  In  the  case  of  a  citizen  of 
the  United  States  or  of  a  possession  of  the 
United  States  about  to  depart  from  the 
United  States,  the  Secretary  or  his  delegate 


may,  at  his  discretion,  waive  any  or  all  of 
the  requirements  placed  on  the  taxpayer  by 
this  section. 

(d)  Departure  of  alien.  No  alien  shall 
depart  from  the  United  States  unless  he  first 
procures  from  the  Secretary  or  his  delegate  a 
certificate  that  he  has  complied  with  all  the 
obligations  imposed  upon  him  by  the  income 
tax  laws. 

(e)  Furnishing  of  bond  where  taxable  year 
is  closed  by  the  Secretary  or  his  delegate. 
Payment  of  taxes  shall  not  be  enforced  by 
any  proceedings  under  the  provisions  of  this 
section  prior  to  the  expiration  of  the  time 
otherwise  allowed  for  paying  such  taxes  if 
the  taxpayer  furnishes,  under  regulations 
prescribed  by  the  Secretary  or  his  delegate, 
a  bond  to  insure  the  timely  making  of 
returns  with  respect  to,  and  payment  of,  such 
taxes  or  any  income  or  excess  profits  taxes 
for  prior  years. 

§  1.6851-1  Termination  of  taxable 
period  by  district  director — (a)  Income 
tax  in  jeopardy — (1)  In  general.  If  a 
taxpayer  designs  by  immediate  departure 
from  the  United  States,  or  otherwise,  to 
avoid  the  payment  of  income  tax  for  the 
preceding  or  current  taxable  year,  the 
district  director  may,  upon  evidence 
satisfactory  to  him,  declare  the  taxable 
period  for  such  taxpayer  immediately 
terminated  and  cause  to  be  served  upon 
him  notice  and  demand  for  immediate 
payment  of  the  income  tax  for  the  short 
taxable  period  resulting  from  such 
termination,  and  of  the  income  tax  for 
the  preceding  taxable  year,  or. so  much 
of  such  tax  as  is  unpaid.  In  such  a  case, 
the  taxpayer  is  entitled  to  a  deduction 
for  his  personal  exemptions  (as  limited 
in  the  case  of  certain  nonresident  aliens) 
without  any  proration  because  of  the 
short  taxable  period. 

(2)  Corporations  in  liquidation.  If 
the  district  director  finds  that  the  collec¬ 
tion  of  the  income  tax  of  a  corporation 
for  the  current  or  the  preceding  taxable 
year  will  be  jeopardized  by  the  distribu¬ 
tion  of  all  or  a  portion  of  the  assets  of 
such  corporation  in  the  liquidation  of  the 
whole  or  any  part  of  its  capital  stock,  he 
shall  declare  the  taxable  period  for  such 
corporation  immediately  terminated  and 
cause  to  be  served  upon  the  corporation 
notice;  and  demand  for  immediate  pay¬ 
ment  of  the  income  tax  for  the  short 
taxable  period  resulting  from  such  termi¬ 
nation,  and  of  the  income  tax  for  the 
preceding  taxable  year,  or  so  much  of 
such  tax  as  is  unpaid. 

(3)  Presumptive  evidence  of  jeopardy. 
In  any  proceeding  in  court  brought  to 
enforce  payment  of  taxes  made  due  and 
payable  by  virtue  of  the  provisions  of 
section  6851  and  this  paragraph,  the 
finding  of  the  district  director  shall  be 
for  all  purposes  presumptive  evidence  of 
jeopardy. 

(4)  Bond.  For  the  provisions  relating 
to  the  furnishing  of  a  bond  in  lieu  of 
making  immediate  payment  of  the  taxes 
which  become  due  by  action  pursuant  to 
this  paragraph,  see  §  1.6851-2. 

(b)  Reopening  of  taxable  period.  (1) 
If  a  taxpayer  whose  taxable  period  has 
been  terminated  under  section  6851  and 
paragraph  (a)  of  this  section  receives 
other,  income  subsequent  to  such  termi¬ 
nation  within  his  current  taxable  year, 
the  district  director  may  reopen  the  pe¬ 
riod  so  terminated  and  may,  in  accord¬ 
ance  with  section  6851  and  paragraph 
(a)  of  this  section,  again  terminate  the 


taxable  period  of  such  taxpayer.  In  such 
case,  tax  liability  shall  be  computed  for 
the  period  beginning  with  the  first  day 
of  the  current  taxable  year  of  the  tax- 
payer  and  ending  at  the  time  of  the  later 
termination. 

(2)  When  a  taxpayer  whose  taxable 
period  has  been  terminated  under  sec¬ 
tion  6851  and  paragraph  (a)  of  this  sec¬ 
tion  files  the  return  required  by  para¬ 
graph  (c)  of  this  section,  the  taxable 
period  so  terminated  shall  be  reopened. 

(c)  Taxable  year  not  affected  by  ter¬ 
mination.  Notwithstanding  any  action 
by  a  district  director  under  section  6851 
and  this  section,  a  taxpayer  shall  file  a 
return  in  accordance  with  section  6012 
and  the  regulations  thereunder  for  his 
current  taxable  year  showing  all  items 
of  gross  income,  deductions,  and  credits 
for  such  taxable  year.  The  term  "cur¬ 
rent  taxable  year”  means  the  taxpayer’s 
usual  annual  accounting  period  deter¬ 
mined  without  regard  to  any  action  un¬ 
der  section  6851  and  this  section.  Any 
tax  paid  as  a  result  of  a  termination  un¬ 
der  section  6851  and  this  section  will  be 
applied  against  the  tax  due  for  his  cur¬ 
rent  taxable  year. 


§  1.6851-2  Furnishing  of  bond  to  in¬ 
sure  payment.  If  any  income  tax  is 
made  due  and  payable  by  virtue  of  the 
provisions  of  section  6851  and  §  1.6851-1, 
a  taxpayer  may,  in  lieu  of  making  imme¬ 
diate  payment  thereof,  furnish  the  dis¬ 
trict  director  a  bond  in  an  amount  equal 
to  the  amount  of  tax  (including  inter¬ 
est  thereon  to  the  date  of  payment  as 
calculated  by  the  district  director)  pay¬ 
ment  of  which  is  sought  to  be  stayed, 
conditioned  upon  the  timely  filing  of  re¬ 
turns  with  respect  to  such  tax  and  the 
payment  of  such  tax  at  the  time  it  would 
otherwise  be  payable  without  regard  to 
the  provisions  of  section  6851  and 
§  1.6851-1.  See  section  7101  and  the  reg¬ 
ulations  thereunder,  relating  to  the  form 
of  bond  and  the  sureties  thereon. 


MISCELLANEOUS  PROVISIONS 

§  1.9100-1  Extension  of  time  for  mak¬ 
ing  certain  elections — (a)  In  general 
The  Commissioner  in  his  discretion  may, 
upon  good  cause  shown,  grant  a  reason¬ 
able  extension  of  the  time  fixed  by  the 
regulations  in  this  chapter  for  the  quak¬ 
ing  of  an  election  or  application  for  re¬ 
lief  in  respect  of  tax  under  subtitle  A  of 
the  Code  provided — 

(1)  The  time  for  making  such  election 
or  application  is  not  expressly  prescribed 
by  law; 

(2)  Request  for  the  extension  is  filed 
with  the  Commissioner  before  the  time 
fixed  for  making  such  election  or  appli¬ 
cation,  or  within  such  time  thereafter  as 
the  Commissioner  may  consider  reason¬ 
able  under  the  circumstances;  and 

(3)  It  is  shown  to  the  satisfaction  of 
the  Commisioner  that  the  granting  of 
the  extension  will  not  jeopardize  the  in¬ 
terests  of  the  Government. 

(b)  Exceptions.  Notwithstanding  the 
provisions  of  paragraph  (a)  of  this  sec¬ 
tion,  the  time  fixed  by  the  regulations  in 
this  chapter  will  not  be  extended  in  cases 
such  as  the  following : 

(1)  An  election  required  to  be  made 
in  or  with  the  taxpayer’s  original  income 
tax  return; 
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(2)  An  election  required  to  be  exer¬ 
cised  by  the  filing  of  a  claim  for  credit 
orrefund,  unless  the  election  is  required 
to  be  exercised  on  or  before  a  date  which 
nrecedes  the  date  of  expiration  of  the 
period  of  limitations  provided  in  section 

gelt  • 

(3)  An  election  required  to  be  filed  in 
a  petition  to  the  Tax  Court ; 

(4)  An  application  for  permission  to 
change  a  previous  election; 

(5)  An  application  for  permission  to 
change  an  accounting .  method  as  de¬ 
scribed  in  §§  1.77-1  and  1.446-1; 

(6)  An  application  for  permission  to 
change  an  accounting  period  as  de¬ 
scribed  in  §  1.442—1 ;  or 

(7)  An  application  for  permission  to 
change  the  method  of  treating  bad  debts 
as  described  in  §  1.166-1. 

rp.  R.  Doc.  58-7653;  Filed,  Sept.  18,  1958; 
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DEPARTMENT  of  the  interior 

Fish  and  Wildlife  Service 
[  50  CFR  Part  31  1 

Willapa  National  Wildlife  Refuge, 
Washington 

NOTICE  OF  PROPOSED  RULE  MAKING 

Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  in  section  10 
of  the  Migratory  Bird  Conservation  Act 
of  February  18,  1929  (45  Stat.  1224;  16 
U.  S.  C.  715i) ,  and  under  authority  dele¬ 
gated  by  Commissioner’s  Order  4  (22 
F.  R.  8126) ,  it  is  proposed  to  revise  para¬ 
graph  (f)  of  §  31.361,  Subpart — Willapa 
National  Wildlife  Refuge,  Washington, 
Title  50,  Code  of  Federal  Regulations,  to 
read  as  set  forth  in  tentative  form  below. 
The  purpose  of  this  amendment  is  to 
delineate  a  more  satisfactory  boundary 
of  the  public  hunting  areas  on  the  Wil¬ 
lapa  National  Wildlife  Refuge  without 
otherwise  modifying  the  public  hunting 
privileges  that  are  available. 

Interested  persons  may  submit  in  du¬ 
plicate  written  comments,  suggestions, 
or  objections  with  respect  to  the  pro¬ 
posed  amendment  to  the  Director,  Bu¬ 
reau  of  Sport  Fisheries  and  Wildlife, 
Washington  25,  D.  C.,  within  thirty  days 
of  the  date  of  publication  of  this  notice 
in  the  Federal  Register. 

Dated:  September  15, 1958. 

Lansing  A.  Parker, 

Acting  Director, 
Bureau  of  Sport 
Fisheries  and  Wildlife. 

§  31.361  Hunting  of  migratory  water- 
fowl  and  coots.  *  *  * 

it)  The  hunting  areas  are  described 
as  follows: 

Area  I.  The  area  of  the  refuge  bounded 
on  the  east  by  the  channel  of  Bear  River;  on 
the  north  by  the  line  (projected)  between 
Townships  10  and  11  North,  W.  M.;  on  the 
west  by  the  line  (projected)  between  Ranges 
10  and  11  West;  on  the  south  by  the  outside 
(seaward)  toe  of  the  dike  running  easterly 
and  southerly  and  by  the  south  line  of  sec. 
7,  T.  10  N.,  R.  10  W.,  thence  east  to  the 
channel  of  Bear  River. 

Area  II.  The  area  of  the  refuge  bounded 
on  the  east  by  the  north  and  south  center 
une  (projected)  of  sec.  1,  T.  10  N„  R.  11  W.; 
on  the  north  by  the  line  (projected)  between 


Townships  10  and  11  north:  on  the  west 
by  the  east  bank  of  Tarlett  Slough;  and  on 
the  south  by  the  outside  (seaward)  toe  of 
the  dike  running  northeasterly  to  said  center 
line  of  sec.  1. 

IF.  R.  Doc.  58-7639;  Filed,  Sept.  18,  1958; 
-.8:45  a.  m.] 


I  50  CFR  Part  155  1 

Northwest  Atlantic  Commercial  Fish¬ 
eries;  Haddock  and  Cod  Provisions 

notice  of  proposed  rule  making 

At  its  Fifth  Annual  Meeting  held  In 
Ottawa,  Canada,  June  6-11,  1955,  the 
International  Commission  for  the 
Northwest  Atlantic  Fisheries,  a  body 
created  pursuant  to  Article  n  of  the  In¬ 
ternational  Convention  for  the  North¬ 
west  Atlantic  Fisheries  signed  at  Wash¬ 
ington,  D.  C.,  under  date  of  February  8, 
1949,  adopted  three  proposals  recom¬ 
mending  that  the  Contracting  Govern¬ 
ments  take  appropriate  action  to — 

_(1)  Prohibit  the  taking  of  haddock 
and  cod  in  Sub-area  3  of  the  Convention 
Area  with  a  trawl  net  having  a  mesh 
size  of  less  than  four  inches; 

(2)  Prohibit  the  taking  of  haddock 
and  cod  in  Sub-areas  4  and  5  of  the  Con¬ 
vention  Area  with  a  trawl  net  having  a 
mesh  size  of  less  than  four  and  one-half 
inches; 

(3)  Permit  persons  to  take  haddock 
and  cod  in  Sub-areas  3,  4,  and  5  of  the 
Convention  Area  with  trawl  nets  having 
a  mesh  size  less  than  that  proscribed 
so  long  as  such  persons  do  not  have  in 
possession  on  board  a  vessel  fishing  pri¬ 
marily  for  other  species,  haddock  or  cod 
in  amounts  in  excess  of  five  thousand 
pounds  for  each  species  or  ten  percent 
by  weight  for  each  species  of  all  fish  on 
board  such  vessel,  whichever  is  greater; 
and 

(4)  To  prohibit  the  use  of  any  means 
or  device  which  would  obstruct  the 
meshes  of  the  trawl  net  or  which  other¬ 
wise  would  have  the  effect  of  diminish¬ 
ing  the  size  of  the  meshes  of  the  net,  ex¬ 
cept  that  the  use  of  a  protective  cover¬ 
ing  (chafing  gear)  might  be  permitted 
to  reduce  and  prevent  damage  to  trawl 
nets  so  long  as  such  protective  covering 
is  used  in  conformity  with  conditions 
prescribed  by  the  Commission. 

In  each  of  the  three  Commission  pro¬ 
posals,  the  recommended  restrictions  on 
the  mesh  size  of  a  net  are  stated  in  terms 
of  a  trawl  not  constructed  of  manila 
twine,  with  the  provision  that  when 
trawl  nets  other  than  manila  are  used 
they  shall  have  a  selectivity  equivalent 
to  that  of  a  four-inch  manila  trawl  net 
or  a  four  and  one-half  inch  manila 
trawl  net,  as  the  case  may  be. 

The  proposal  relating  to  Sub-area  5 
adopted  at  the  Commission’s  Fifth  An¬ 
nual  Meeting  had  the  effect  of  super¬ 
seding  a  proposal  initially  adopted  at  a 
Commission  meeting  held  in  St.  An¬ 
drews,  New  Brunswick,  Canada,  June 
30-July  9, 1952,  which  had  recommended 
mesh  size  restrictions  applicable  only 
to  haddock  fishing  in  Sub-area  5  of  the 
Convention  Area.  The  three  proposals 
adopted  at  the  Commission’s  Fifth  An¬ 
nual  Meeting  recommended  mesh  size 
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restrictions  for  cod  fishing,  as  well  as 
haddock  fishing,  in  Sub-area  5  and,  for 
the  first  time,  recommended  the  insti¬ 
tution  of  mesh  size  restrictions  appli¬ 
cable  to  both  haddock  fishing  and  cod 
fishing  within  Sub-areas  3  and  4  of  the 
Convention  Area. 

At  its  Sixth  Annual  Meeting  held  in 
Halifax,  Nova  Scotia,  Canada,  June  Il¬ 
ls,  1956,  the  Commission  amended  the 
proposal  relating  to  Sub-area  5  which 
had  been  adopted  at  its  Fifth  Annual 
Meeting  to  provide  for  an  alternative 
to  the  "five  thousand  pound-ten  per¬ 
cent”  exemption  per  fishing  trip.  The 
alternative  exemption  so  proposed  was 
limited  in  application  to  the  taking 
of  haddock  and  cod  in  Sub-area  5  only. 
Under  the  alternative  provided  by  the 
Commission’s  amended  proposal  all 
Contracting  Governments  might  also 
exempt  from  the  mesh  size  restriction 
any  person  fishing  in  Sub-area  5  who 
does  not  catch,  in  any  period  of  twelve 
months,  haddock  or  cod  in  quantities  in 
excess  of  ten  percent  for  each  species 
of  all  the  trawl-caught  fish  taken  by 
such  person  during  such  period  of  twelve 
months. 

Acceptance  of  the  proposal  relating 
to  Sub-area  5  adopted  at  the  Commis¬ 
sion’s  Fifth  Annual  Meeting,  as  amended 
by  the  Commission  at  its  Sixth  Annual 
Meeting,  was  completed  by  the  Govern¬ 
ments  of  the  United  States  and  Canada 
on  November  26,  1956.  Accordingly,  in 
accordance  with  the  provisions  of  the 
International  Convention  for  the  North¬ 
west  Atlantic  Fisheries,  the  proposal  as 
adopted  and  amended  entered  into 
force  with  respect  to  all  Contracting 
Governments  on  March  26, 1957.  Subse¬ 
quently,  the  proposal  was  implemented 
with  respect  to  persons  under  the  juris¬ 
diction  of  the  United  States  engaged  in 
fishing  within  Sub-area  5  through  a 
revision  of  Part  155,  Title  50,  Code  of 
Federal  Regulations,  issued  on  Septem¬ 
ber  6,  1957  (22  F.  R.  7426). 

At  its  Seventh  Annual  Meeting  held 
in  Lisbon,  Portugal,  May  20-25,  1957, 
the  Commission  amended  each  of  the 
three  proposals  adopted  at  its  Fifth  An¬ 
nual  Meeting  to  impose  additional  re¬ 
strictions  on  the  manner  in  which  ehaf- 
ing  gear  may  be  fastened  to  the  cod  ends 
of  trawl  nets.  Since  Canada  and  the 
United  States  are  the  only  Contracting 
Governments  participating  in  Panel  5 
for  Sub-area  5,  and  both  Governments 
having  accepted  the  amendments  made 
at  the  Commission’s  Seventh  Annual 
Meeting,  the  amendment  relating  to 
Sub-area  5  will  become  effective  on  Sep¬ 
tember  28,  1958,  for  all  Contracting 
Governments  to  the  Convention.  Ac¬ 
ceptance  of  the  amendments  for  Sub- 
areas  3  and  4  not  having  been  completed 
by  all  Contracting  Governments  par¬ 
ticipating  in  Panels  3  and  4,  the  effective 
dates  of  the  amendments  to  the  pro¬ 
posals  for  Sub-areas  3  and  4  are  inde¬ 
terminate.  In  the  circumstances,  the 
provisions  of  the  1955  Commission  pro¬ 
posals  governing  the  manner  of  fasten¬ 
ing  chafing  gear  to  cod  ends  employed 
in  fishing  for  haddock  and  cod  in  Sub- 
areas  3  and  4  thus  far  remain 
unchanged. 

On  November  29,  1957,  the  two  pro¬ 
posals  adopted  at  the  Commission’s 
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Fifth  Annual  Meeting  recommending 
mesh  size  restrictions  to  govern  haddock 
fishing  and  cod  fishing  in  Sub-areas  3 
and  4  became  effective  for  all  Contract¬ 
ing  Governments,  except  for  paragraph 
IV  (restricting  the  use  of  chafing  gear) 
which  did  not  become  effective  until 
January  1,  1958. 

In  accordance  with  section  4  (a)  of  the 
Northwest  Atlantic  Fisheries  Act  of  1950, 
amendments  to  existing  regulations 
which  are  now  being  proposed  to  imple¬ 
ment  the  Commission’s  proposals,  as  de¬ 
scribed  above,  were  submitted  to  the  Ad¬ 
visory  Committee  to  the  United  States 
Commissioners  on  the  International 
Commission  for  the  Northwest  Atlantic 
Fisheries  on  February  6,  1958,  and  were 
again  reviewed  with  the  Advisory  Com¬ 
mittee  on  May  28,  1958.  Revised  regu¬ 
lations  as  herein  proposed  have  thus  re¬ 
ceived  the  approval,  in  principle,  of  the 
Advisory  Committee. 

Notice  is  hereby  given,  pursuant  to 
section  4  (a)  of  the  Administrative  Pro¬ 
cedure  Act  of  June  117  1946  (60  Stat.  238, 
5  U.  S.  C.  1003),  that  the  Commissioner 
of  Fish  and  Wildlife  proposes  to  recom¬ 
mend  to  the  Secretary  of  the  Interior  the 
adoption  of  the  regulations  set  forth  in 
tentative  form  below  to  replace  Part 
155 — Haddock  and  Cod  Fisheries.  Aside 
from  minor  editorial  changes,  the  regu¬ 
lations  proposed  for  adoption  differ  from 
existing  regulations  in  three  major  re¬ 
spects  in  that  they  will  extend  trawl 
net  mesh  size  restrictions  to  Sub-areas 
3  and  4;  will  give  additional  specifica¬ 
tions  for  twines  eligible  for  certification 
as  having  a  dry-before  use  mesh  size 
equivalent  to  that  of  a  wet-after  use 
mesh  size;  and  will  modify  the  restric¬ 
tions  applicable  to  the  fastening  of 
chafing  gear  to  cod  ends  used  in  taking 
haddock  and  cod  in  SUb-area  5. 

The  proposed  regulations,  to  become 
effective  on  or  about  November  1,  1958, 
are  to  be  issued  under  the  authority  con¬ 
tained  in  section  7  (a)  of  the  Northwest 
Atlantic  Fisheries  Act  of  1950  (64  Stat. 
1067,  1069;  16  U.  S.  C.  986). 

Prior  to  the  final  adoption  of  the  pro¬ 
posed  regulations  set  forth  below,  con¬ 
sideration  will  be  given  to  any  written 
data,  views,  or  arguments  relating 
thereto  which  are  received  by  the  Di¬ 
rector,  Bureau  of  Commercial  Fisheries, 
Fish  and  Wildlife  Service,  Washington 
25,  D.  C.,  on  or  before  September  30,  1958. 

Dated:  September  16, 1958. 

Arnie  J.  Suomela, 
Commissioner  of 
Fish  and  Wildlife. 

Sec. 

155.1  Meaning  of  terms. 

155.2  Registration  certificates. 

155.3  Restrictions  on  fishing  gear. 

155.4  Temporary  suspension  of  registration 

certificates. 

155.5  Certain  persons  and  vessels  exempted. 

§  155.1  Meaning  of  terms.  When 
used  in  this  part,  unless  the  context 
otherwise  requires,  terms  shall  have  the 
meanings  ascribed  in  this  section. 

(a)  Convention  area.  The  term  “Con¬ 
vention  area”  means  and  includes  all 
waters,  except  territorial  waters,  bounded 
by  a  line  beginning  at  a  point  on  the  coast 
of  Rhode  Island  in  71°40'  west  longitude; 
thence  due  south  to  39°00'  north  lati¬ 


tude;  thence  due  east  to  42°00'  west 
longitude;  thence  due  north  to  59°00' 
north  latitude;  thence  due  west  to  44° 00' 
west  longitude;  thence  due  north  to  the 
coast  of  Greenland;  thence  along  the 
west  coast  of  Greenland  to  78°  10'  north 
latitude;  thence  southward  to  a  point 
in  75°00'  north  latitude  and  73°30'  west 
longitude;  thence  along  a  rhumb  line 
to  a  point  in  69°  00'  north  latitude  and 
59° 00'  west  longitude;  thence  due  south 
to  61° 00'  north  latitude;  thence  due  west 
to  64° 30'  west  longitude;  thence  due 
south  to  the  coast  of  Labrador;  thence 
in  a  southerly  direction  along  the  coast 
of  Labrador  to  the  southern  terminus 
of  its  boundary  with  Quebec;  thence  in 
a  westerly  direction  along  the  coast  of 
Quebec,  and  in  an  easterly  and  southerly 
direction  along  the  coasts  of  New  Bruns¬ 
wick,  Nova  Scotia,  and  Cape  Breton  Is¬ 
land  to  Cabot  Strait;  thence  along  the 
coasts  of  Cape  Breton  Island,  Nova 
Scotia,  New  Brunswick,  Maine,  New 
Hampshire,  Massachusetts,  and  Rhode 
Island  to  the  point  of  beginning. 

(b)  Regulatory  area.  The  term  "reg¬ 
ulatory  area”  means  and  includes  the 
whole  of  those  portions  of  the  Conven¬ 
tion  area  which  are  separately  described 
as  follows: 

(1)  Sub-area  3.  The  term  “Sub-area 
3”  means  that  portion  of  the  Convention 
area,  including  all  waters  except  terri¬ 
torial  waters,  lying  south  of  the  parallel 
of  52°  15'  north  latitude;  and  to  the  east 
of  a  line  extending  due  north  from  Cape 
Bauld  on  the  north  coast  of  Newfound¬ 
land  to  52°  15'  north  latitude;  to  the 
north  of  the  parallel  of  39° 00'  north  lati¬ 
tude;  and  to  the  east  and  north  of  a 
rhumb  line  extending  in  a  northwesterly 
direction  which  passes  through  a  point 
in  43°  30'  north  latitude,  55°  00'  west 
longitude,  in  the  direction  of  a  point  in 
47° 50'  north  latitude,  60° 00'  west  longi¬ 
tude,  until  it  intersects  a  straight  line 
connecting  Cape  Ray,  on  the  coast  of 
Newfoundland,  with  Cape  North  on  Cape 
Breton  Island ;  thence  in  a  northeasterly 
direction  along  said  line  to  Cape  Ray. 

(2)  Sub-area  4.  The  term  “Sub-area 
4”  means  that  portion  of  the  Conven¬ 
tion  area,  including  all  waters  except 
territorial  waters,  lying  to  the  west  of 

.  Sub-area  3  as  described  in  subparagraph 
(1)  of  this  paragraph,  and  to  the  east 
of  a  line  described  as  follows:  Beginning 
at.  the  terminus  of  the  international 
boundary  between  the  United  States  of 
America  and  Canada  in  Grand  Manan 
Channel,  at  a  point  in  44°46'35.34" 
north  latitude,  66°54'11.23"  west  longi¬ 
tude;  thence  due  south  to  the  parallel 
of  43° 50'  north  latitude;  thence  due  west 
to  the  meridian  of  67° 40'  west  longitude; 
thence  due  south  to  the  parallel  of 
42°20'  north  latitude;  thence  due  east 
to  a  point  in  66°00'  west  longitude; 
thence  along  a  rhumb  line  in  a  south¬ 
easterly  direction  to  a  point  in  42°  00' 
north  latitude,  65° 40'  west  longitude; 
thence  due  south  to  the  parallel  of  39° 00' 
north  latitude. 

(3)  Sub-area  5.  The  term  “Sub-area 
5”  means  that  portion  of  the  Convention 
area,  including  all  waters  except  terri¬ 
torial  waters,  bounded  by  a  line  be¬ 
ginning  at  the  terminus  of  the  interna¬ 
tional  boundary  between  the  United 


States  of  America  SUlI  Canada  in  Grand 
Manan  Channel  at  a  point  in 
44°46'35.34''  north  Latitude,  66°54'11.23" 
west  longitude ;  thence  due  south  to  the 
parallel  of  43° 50'  north  latitude;  thence 
due  west  to  the  Meridian  of  67°40'  west 
longitude;  thence  due  south  to  the  par¬ 
allel  of  42° 20'  north  latitude;  thence  due 
east  to  a  point  in  66°00'  west  longitude; 
thence  along  a  rhumb  line  in  a  south¬ 
easterly  direction  to  a  point  in  42°00' 
north  latitude,  65°40'  west  longitude; 
thence  due  south  to  the  parallel  of  39°00' 
north  latitude;  thence  due  west  to  the 
Meridian  of  71°40'  west  longitude; 
thence  due  north  to  a  point  three  miles 
off  the  coast  of  the  State  of  Rhode  Is¬ 
land;  thence  along  the  coasts  of  Rhode 
Island,  Massachusetts,  New  Hampshire, 
and  Maine  at  a  distance  of  three  mi}gs 
to  the  point  of  beginning. 

(c)  Haddock.  The  word  "haddock” 
denotes  any  fish  of  the  species  Melano- 
grammus  aeglefinus. 

(d)  Haddock  fishing.  The  words 
"haddock  fishing”  mean  and  included) 
the  catching,  taking  or  fishing  for  or  the 
attempted  catching,  taking  or  fishing  for 
fish  of  the  species  Melanogrammus  aegle¬ 
finus;  and  (2)  the  outfitting  and  de¬ 
parture  of  a  vessel  for  or  the  return  of 
a  vessel  from  haddock  fishing. 

(e)  Cod.  The  word  “cod”  denotes  any 
fish  of  the  species  Gadus  callarias. 

(f)  Cod  fishing.  The  words  “cod  fish¬ 
ing”  mean  and  include  (1)  the  catching, 
taking  or  fishing  for  or  the  attempted 
catching,  taking  or  fishing  for  fish  of 
the  species  Gadus  callarias;  and  (2)  the 
outfitting  and  departure  of  a  vessel  for 
or  the  return  of  a  vessel  from  cod  fishing. 

(g)  Fishing  vessel.  The  words  “fish¬ 
ing  vessel”  denote  every  kind,  type  or  de¬ 
scription  of  watercraft  subject  to  the 
jurisdiction  of  the  United  States  used 
in  or  outfitted  for  catching  or  processing 
fish  or  transporting  fish  from  fishing 
grounds. 

(h)  Trawl  net.  The  words  "trawl  net” 
mean  any  large  bag  net  dragged  in  the 
sea  by  a  vessel  or  vessels  for  the  purpose 
of  taking  fish. 

(i)  Cod  end.  The  words  "cod  end” 
mean  the  bag-like  extension  attached  to  .  J 
the  after  end  of  the  belly  of  the  trawl 
net  and  used  to  retain  the  catch. 

§  155.2  Registration  certificates,  (a) 
Unless  permitted  to  do  so  by  §  155.5, 

after  the _ day  of -  1958, 

no  person  shall  engage  in  haddock  fish¬ 
ing  or  cod  fishing  within  the  regulatory 
area,  nor  shall  any  person  possess,  trans¬ 
port  or  deliver  by  means  of  any  fishing 
vessel  haddock  or  cod  taken  within  such  j 
area  except  under  a  registration  certifi¬ 
cate  issued  and  in  force  in  conformity 
with  the  provisions  of  this  part. 

(b)  The  owner  or  operator  of  a  fishing 
vessel  may  obtain  without  charge  a  regis¬ 
tration  certificate  by  furnishing,  on  a 
form  to  be  supplied  by  the  Bureau  of 
Commercial  Fisheries,  information 
specifying  the  names  and  addresses  of 
the  owner  and  operator  of  the  vessel, 
the  name,  official  number  and  home  port 
of  the  vessel,  and  the  period  for  which 
the  registration  certificate  is  desired. 

The  form  shall  be  submitted,  in  dupli¬ 
cate,  to  the  Regional  Director,  Bureau 
of  Commercial  Fisheries,  Gloucester, 
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Massachusetts,  who  shall  grant  the  reg¬ 
istration  certificate  for  the  duration 
specified  by  the  applicant  in  the  form  but 
in  no  event  to  extend  beyond  the  end  of 
the  calendar  year  during  which  the  reg¬ 
istration  certificate  is  issued.  New 
.registration  certificates  shall  similarly 
be  issued  to  replace  expired,  lost  or  muti¬ 
lated  certificates.  An  application  for 
replacement  of  an  expiring  registration 
certificate  shall  be  made  in  like  manner 
as  the  original  application  not  later 
than  ten  days  prior  to  the  expiration 
date  of  the  expiring  certificate. 

(c)  The  registration  certificate  issued 
by  the  Bureau  of  Commercial  Fisheries 
shall  be  carried  at  all  times  on  board  the 
vessel  for  which  it  is  issued  and  such 
certificate,  the  vessel,  its  gear  and  equip¬ 
ment  shall  at  all  times  be  subject  to 
inspection  for  the  purposes  of  this  part 
by  officers  authorized  to  enforce  the  pro¬ 
visions  of  this  part. 

§  155.3  Restrictions  on  fishing  gear. 

(a)  No  person  shall  possess  at  any  time 
on  board  a  vessel  for  which  a  registration 
certificate  is  in  force,  or  use  or  attempt 
to  use  from  such  vessel,  a  trawl  net  or 
nets,  parts  of  nets,  or  netting  of  manila 
twine  having' a  mesh  size,  as  defined  in 
this  section,  of  less  than  four  and  one- 
half  inches,  or  a  trawl  net  or  nets,  parts 
of  nets,  or  netting  of  material  other  than 
manila  twine  unless  it  shall  have  a  se¬ 
lectivity  equivalent  to  that  of  a  four 
and  one-half  inch  manila  trawl  net: 
Provided,  That  any  person  who  shall 
have  first  obtained  a  special  permit,  is¬ 
suable  by  the  Regional  Director,  Bureau 
of  Commercial  Fisheries,  Gloucester, 
Massachusetts,  authorizing  such  posses¬ 
sion  and  us?  for  haddock  fishing  or  cod 
fishing  in  Sub-area  3  of  the  regulatory 
area  may  possess  on  board  a  vessel  for 
which  a  registration  certificate  is  in 
force  and  may  use  from  such  vessel  while 
engaged  in  haddock  fishing  or  cod  fish¬ 
ing  within  Sub-area  3  only,  a  trawl  net 
or  nets,  parts  of  nets,  or  netting  of  ma- 
nila  twine  having  a  mesh  size,  as  defined 
in  this  section,  of  not  less  than  four 
inches,  or  a  trawl  net  or  nets,  parts  of 
nets,  or  netting  of  material  other  than 
manila  twine  having  a  selectivity  equiva¬ 
lent  to  that  of  a  four-inch  manila  trawl 
net. 

(b)  As  used  in  this  .section,  the  term 
“mesh  size”  shall  mean:  (1)  With  re¬ 
spect  to  any  part  of  the  net  except  the 
cod  end,  the  average  of  the  measure¬ 
ments  of  any  twenty  consecutive  meshes 
in  any  row  located  at  least  ten  meshes 
from  the  side  lacings  measured  when 
wet  after  use;  and  (2)  with  respect  to 
the  cod  end,  the  average  of  the  measure¬ 
ments  of  any  fifty  consecutive  meshes 
running  parallel  to  the  long  axis  of  the 
cod  end,  beginning  at  the  after  end  of 
the  cod  end,  and  being  at  least  ten 
meshes  from  the  side  lacings  or,  if  the 
cod  end  is  less  than  fifty  meshes  in 
length,  the  average  of  the  measurements 
of  the  meshes  in  any  series  of  consecu¬ 
tive  meshes  running  the  full  length  of 
the  cod  end,  parallel  to  the  long  axis  of 
the  cod  end  and  located  at  least  ten 
meshes  from  the  side  lacings,  such 
measurements  of  the  cod  end  to  be  made 
when  wet  after  use,  or,  at  the  option  of 
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the  user,  a  cod  end  which  has  been  ap¬ 
proved,  in  accordance  with  paragraph 
(d)  of  this  section,  by  an  authorized  em¬ 
ployee  of  the  Bureau  of  Commercial 
Fisheries,  as  having  a  mesh  size  when 
dry  before  use  equivalent  to  not  less  than 
four  and  one-half  inches  when  wet  after 
use. 

(c)  All  measurements  of  meshes  shall 
be  made  by  the  insertion  into  the  meshes 
under  pressure  of  not  less  than  ten  nor 
more  than  fifteen  pounds  of  a  flat  wedge- 
shaped  gauge  having  a  taper  of  two 
inches  in  eight  inches  and  a  thickness  of 
three  thirty-seconds  of  an  inch. 

(d)  For  the  purpose  of  approving  a 
dry  cod  end  before  use,  as  contemplated 
by  paragraph  (b)  of  this  section,  the 
average  mesh  size  of  such  cod  end  shall 
be  determined  by  measuring  the  length 
of  any  single  row  of  meshes  running  the 
length  of  the  cod  end,  parallel  to  the 
long  axis  of  the  cod  end  and  located  at 
least  ten  meshes  from  the  side  lacings, 


when  stretched  under  a  tension  of  two 
hundred  pounds,  and  dividing  the  length 
by  the  number  of  meshes  in  such  row: 
Provided,  That  not  mpre  than  ten  per 
cent  of  the  meshes  in  such  row  shall 
be  more  than  one-half  inch  smaller  when 
measured  between  knot  centers  than 
the  average  of  the  row.  A  cod  end  so 
measured  which  is  constructed  of  one 
of  the  twines  and  is  of  not  less  than  the 
average  mesh  size  specified  in  the  table 
below  for  such  twine  may  be  approved 
for  haddock  fishing  or  cod  fishing  by 
any  authorized  employee  of  the  Bureau 
of  Commercial  Fisheries  by  the  attach¬ 
ment  to  such  cod  end  of  an  appropriate 
seal.  The  omission  from  the  table  of 
one  or  more  specifications  of  twines  shall 
not  preclude  the  continued  use  of  cod 
ends  constructed  from  such  twines  where 
the  cod  ends  received  approval  pursuant 
to  the  provisions  of  this  part  as  the 
same  were  in  effect  between  the  dates  of 
January  1,  1954,  and  October  24,  1956. 


Type  of  twine 


Manufacturer’s  specifications 


Average  mesh  size 


Manila,  double  strand: 

4-ply  45-yard. . 5.625  inches 

4-ply  50-yard . 5.625  inches  (5V0. 

4-ply  75-yard .  5.625  inches  (5 H"). 

4-ply  80-yard . .■ .  5.500  inches  (5fc"). 

Cotton: 

120-thread .  4.250  inches  (4W"). 


Synthethic: 

400/3  twisted  twine,  double 
strand,  840  denier  3x4x3. 


strand,  840  denier  6x4x3. 
No.  400  Single  Braid.... . . 


1st 

Prep 

Cable 

Yds/lb. 

S 

Z 

S 

2.7  T.  P.  I . 

5.0  T.  P.  I... 

2.0  T.  P.  I... 

-  129 

2.1  T.  P.  I _ 

4.4  T.  P:l.._ 

1.8  T.  P.  I... 

62  | 

Double  strand... 

Single  strand - 

No.  550  Single  Braid. 


Double  strand _ 

Single  strand . 

Flat  Tubular  Braid, 
strand. 


.  Linear  density,  78.38  yards/lb. 

Average  circumference,  0.493. 

Outside  braid  construction,  32  ends. 

225  dcnicr/68  filaments/3  ply  continuous  filament 
nylon. 

Ply  twist,  5.0  T.  P.  I.  of  “Z”  twist. 

Single  twist,  .85  T.  P.  I.  of  “S”  twist. 

Picks/inch,  26.3.  I 

Core  yarn,  7  ends. 

225  denier/68  filaments/3  ply/5  ply  continuous  filament 
nylon. 

3  ply  twist  6.4  T.  P.  I.  of  “Z.” 

5  ply  twist  1.1  T.  P.  I.  of  "S.” 

. .- .  4.375  inches  (4?£"). 

_ _ ..... _ ... _ .......... _ 4.125  inches  (4j#"j. 

... _  Linear  density,  71.00  yards/lb. 

Average  circumference  of  outside  braid,  0.5". 

Outside  braid  construction,  32  ends. 

225  denier/08  filaments/3  ply/5  ply  continuous  filament 
nylon. 

Ply  twist,  5.1  T.  P.  I.  of  “Z”  twist. 

Single  twist,  0.85  T.  P.  L  of  “S”  twist. 

Pick  s/inch,  25.8.- 
Core  yam,  8  ends. 

3  ply  twist  6.4  T.  P.  I.  of  “Z”  twist. 

5  ply  twist  1.1  T.  P.  I.  of  “S”  twist. 

. .  4.375  inches  (4H"). 

.  4.125  inches  (4Ji"). 

single  Linear  density,  36.33  yards/lb. 

16  ends-consisting  of  13  ends  nylon,  3  ends  dacron— per-  4.500  inches  (4}i"). 
centage  composition  of  braid:  . 

77.12%  bright  nylon  filament. 

22.88%  bright  dacron  filament. 

12  ends  840  denler/140  filaments/2  ply/3  ply  nylon. 

3  ply  7.0  T.  P.  I.  “Z”  twist. 

2  ply  .5  T.  P.  I.  “Z”  twist. 

1  end  210  denier/34  filaments/8  ply/3  ply  nylon  bright. 

8  ply  .5  “Z”  twist. 

3  ply  6.5  “S”  twist. 

3  ends  250  denier/34  fllaments/10  ply/3  ply  dacron 
bright. 

10  ply  1.0  T.  P.  I.  “Z”  twist. 

3  ply  6.0  T.  P.  I.  “S”  twist. 

Picks/inch,  10.7. 


(e)  The  alteration,,  defacement  or  re¬ 
use  of  any  seal  affixed  to  a  cod  end  in 
accordance  with  this  section  is  pro¬ 
hibited. 

(f)  The  repair,  alteration  or  other 
modification  of  a  cod  end  to  which  a 
seal  has  been  affixed  in  accordance  with 
this  section  shall  invalidate  such  seal 


and  such  cod  end  shall  not  thereafter 
be  deemed  to  be  approved  for  haddock 
fishing  or  cod  fishing.  Nothing  con¬ 
tained  in  this  paragraph  shall  preclude 
the  continued  use  at  the  option  of  the 
user  of  a  cod  end  having  an  invalidated 
seal  affixed  thereto  if  such  cod  end  after 
repair,  alteration  or  other  modification 
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does  not  have  a  mesh  size  of  less  than 
four  and  one-half  inches  as  defined  in 
paragraph  (b)  of  'this  section. 

(g)  For  the  purposes  of  this  section, 
a  cod  end  constructed  of  twine  other 
than  manila  and  not  subject  to  approval 
and  certification  when  measured  dry  be¬ 
fore  use  as  provided  in  paragraph  (d) 
of  this  section  shall  be  deemed  to  have 
a  selectivity  equivalent  to  that  of  a  four 
and  one-half  inch  manila  trawl  net  if 
such  cod  end  has  a  mesh  size  of  not  less 
than  four  and  one-quarter  inches  when 
measured  wet  after  use  in  the  manner 
prescribed  in  paragraph  (b)  of  Jfiis  sec¬ 
tion. 

(h)  The  use  in  haddock  fishing  or  cod 
fishing  within  the  regulatory  area  of  any 
device  or  method  which  will  obstruct 
the  meshes  of  the  trawl  net  or  which 
otherwise  will  have  the  effect  of  dimin¬ 
ishing  the  size  of  said  meshes  is  pro¬ 
hibited:  Provided,  That  (1)  a  protective 
covering  of  canvas,  netting,  or  other  ma¬ 
terial  may  be  attached  to  the  underside 
of  the  cod  end  only  of  the  net  to  reduce 
and  prevent  damage  and  (2)  a  rectangu¬ 
lar  piece  of  netting  may  be  attached  to 
the  upper  side  of  the  cod  end  only  of 
the  net  to  reduce  and  prevent  damage 
so  long  as  the  netting  attached  to  the 
upper  side  of  the  cod  end  conforms  to 
the  following  conditions: 

(i)  Such  netting  shall  not  have  a  mesh 
size  less  than  that  specified  in  this  sec¬ 
tion.  For  the  purposes  of  this  paragraph 
the  required  four  and  one-half  inch 
mesh  size  when  measured  wet  after  use 
shall  be  deemed  to  be  the  average  of  the 
measurements  of  twenty  consecutive 
meshes  in  a  series  across  the  netting, 
such  measurements  to  be  made  with  a 
like  gauge  inserted  into  the  meshes  as 
specified  in  paragraph  (c)  of  this  section. 

(ii)  Such  netting  shall  not  exceed 
sixteen  meshes  in  length  counted  parallel 
to  the  long  axis  of  the  cod  end  and  the 
width  of  the  netting  shall  be  at  least  one 
and  one-half  times  the  width  of  the  area 
of  the  cod  end  which  is  covered;  such 
widths  to  be  measured  at  right  angles  to 
the  long  axis  of  the  cod  end. 

(iii)  Such  netting  may  be  fastened  to 
the  cod  end  of  the  trawl  net  only  along 
the  forward  and  lateral  edges  of  the  net¬ 
ting  and  at  no  other  place  in  the  netting 
and  when  used  in  Sub-area  5  of  the 
regulatory  area  the  netting  shall  be  fas¬ 
tened  in  such  a  manner  that  it  extends 
forward  of  the  splitting  strap  no  more 
than  four  meshes  and  ends  not  less  than 
four  meshes  in  front  of  the  cod  line  mesh. 

§  155.4  Temporary  suspension  of  reg¬ 
istration  certificates,  (a)  The  owner  or 
operator  of  any  fishing  vessel  which  is 
proposed  to  be  used  in  haddock  fishing 
or  cod  fishing  beyond  the  limits  of  the 
regulatory  area  or  is  proposed  to  be  used 
in  fishing  within  such  area  for  species  of 
fish  other  than  haddock  or  cod,  may 
obtain  a  temporary  suspension  of  the 
registration  certificate  issued  for  such 
vessel  for  the  specified  period  during 
which  such  nonregulated  fishing  is  to  be 
conducted. 

(b)  Temporary  suspension  of  regis¬ 
tration  certificates  shall  be  granted  upon 
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oral  or  written  request,  specifying  the 
period  of  suspension  desired,  by  an  au¬ 
thorized  officer  of  the  State  of  Maine  or 
or  the  State  of  Massachusetts  or  by  an 
authorized  officer  of  any  one  of  the 
following  agencies:  Bureau  of  Com¬ 
mercial  Fisheries,  Coast  Guard,  Bureau 
of  Customs,  Post  Office  Department. 
Such  officer  shall  make  appropriate  en¬ 
dorsement  on  the  certificate  evidencing 
the  duration  of  its  suspension. 

§  155.5  Certain  persons  and  vessels 
exempted.  Except  as  otherwise  provided 
in  this  section,  nothing  contained  in 
§  §  155.2  to  155.4  shall  apply  to : 

(a)  Any  person  or  vessel  authorized  by 
the  Secretary  of  the  Interior 'to  engage 
in  haddock  fishing  or  cod  fishing  for 
scientific  purposes. 

(b)  Any  vessel  documented  as  a  com¬ 
mon  carrier  by  the  Government  of  the 
United  States  and  engaged  exclusively  in 
the  carriage  of  freight  and  passengers. 

(c)  Any  person  who  in  the  course  of 
taking  fish  other  than  haddock  or  cod, 
takes  and  possesses  a  quantity  of  had¬ 
dock  or  cod  not  exceeding  five  thou¬ 
sand  pounds  for  each,  or  ten  percent  by 
weight  for  each,  of  all  fish  on  board  the 
vessel  from  which  the  fishing  is  con¬ 
ducted  whichever  is  the  greater. 

(d)  Any  person  who,  while  engaged  in 
fishing  within  Sub-area  5  of  the  regu¬ 
latory  area,  does  not  take  in  any  period 
of  twelve  months  haddock  or  cod  in 
quantities  in  excess  of  ten  percent  by 
weight  for  each  of  said  species,  of  all 
the  trawl-caught  fish  taken  by  such  per¬ 
son  within  such  period  of  twelve  months. 
Any  person  desiring  to  avail  himself  of 
the  exemption  provided  in  this  para¬ 
graph  shall  first  obtain  a  certificate  of 
exemption  and  shall  comply  with  the 
following  conditions: 

(1)  The  owner  or  operator  of  a  fish¬ 
ing  vessel  proposed  to  be  operated  under 
the  exemption  authorized  in  this  para¬ 
graph  may  obtain  without  charge  a 
certificate  of  exemption  by  furnishing, 
on  a  form  to  be  supplied  by  the  Bureau 
of  Commercial  Fisheries,  -information 
specifying  the  name  and  address  of  the 
owner  and  operator  of  the  vessel  and  the 
name,  official  number,  and  the  home  port 
of  the  vessel.  Each  such  application 
must  be  accompanied  by  a  written  state¬ 
ment,  certified  by  the  applicant  to  be  cor¬ 
rect,  listing  by  weight,  species,  and 
catch  by  month,  the  total  quantities  of 
all  fish  taken  within  Sub-area  5  of  the 
regulatory  area  by  means  of  the  vessel  to 
be  exempted  during  a  period  of  twelve 
months  immediately  preceding  the  date 
of  application.  The  application  form 
and  the  certified  statement  shall  be  sub¬ 
mitted,  in  duplicate,  to  the  Regional  Di¬ 
rector,  Bureau  of  Commercial  Fisheries, 
Gloucester,  Massachusetts,  who  shall 
grant  a  certificate  of  exemption  valid 
for  a  period  of  twelve  months  from  the 
date  of  issue  and  authorizing  during  such 
period  the  use  of  the  vessel  for  which  is¬ 
sued  in  the  taking  of  haddock  or  cod 
within  Sub-area  5  of  the  regulatory  area 
without  regard  to  the  registration  re¬ 
quirements  and  restrictions  on  fishing 
gear  imposed,  respectively,  by  §§  155.2 
and  155.3,  so  long  as  the  vessel  and  its 


fishing  gear  are  not  used^to  take  haddock 
or  cod  within  Sub-area  5  in  quantities  in 
excess  of  ten  percent  by  weight  for  each 
species  of  all  the  trawl-caught  fish  taken 
by  means  of  such  vessel  during  the  12- 
month  period  covered  by  the  certificate. 
Duplicate  certificates  of  exemption  shali 
be  issued  to  replace  lost  or  multilated 
certificates.  An  application  for  renewal 
of  an  expired  certificate  of  exemption 
shall  be  made  in  like  manner  as  the 
original  application  not  later  than  15 
days  prior  to  the  expiration  date  .of  the 
expiring  certificate,  but  no  renewal  shall 
be  granted  if  it  is  determined  by  said 
Regional  Director  that  the  vessel  for 
which  a  renewal  is  sought  was  used  to 
-take  quantities  of  haddock  or  cod  in  ex¬ 
cess  of  the  allowable  percentages  during 
the  12 -month  period  covered  by  the  ex¬ 
piring  certificate  of  exemption. 

(2)  The  certificate  of  exemption  is¬ 
sued  by  the  Bureau  of  Commercial  Fish¬ 
eries  shall  be  carried  at  all  times  on 
board  the  vessel  for  which  it  is  issued, 
and  such  certificate,  the  vessel,  its  gear 
and  equipment,  and  records  pertaining 
to  the  catches  of  fish  made  by  means  of 
such  vessel  shall  at  all  times  be  subject 
to  inspection  for  the  purposes  of  this 
part  by  any  officer  authorized  to  en¬ 
force  the  provisions  of  this  part. 

(3)  The  owner  or  operator  of  a  fish¬ 
ing  vessel  for  which  a  certificate  of 
exemption  is  in  force  shall  furnish  oh  a 
form  supplied  by  the  Bureau  of  Commer¬ 
cial  Fisheries,  immediately  following  the 
delivery  or  sale  of  a  catch  of  fish  made 
by  means  of  such  vessel,  a  report,  certi¬ 
fied  to  be  correct  by  the  owner  or  opera¬ 
tor,  listing  separately  by  species  and 
weight  the  total  quantities  of  all  fish  so 
sold  or  delivered.  Such  reports  shall  be 
delivered  or  mailed,  in  duplicate,  to  the 
said  Regional  Director. 

(4)  The  owner  or  operator  of  a  fishing 
vessel  for  which  a  certificate  of  exemp¬ 
tion  is  in  force,  who  proposes  to  use  such 
vessel  in  fishing  primarily  for  haddock 
or  cod  during  any  period  of  time  within 
the  12 -month  period  covered  by  the  cer¬ 
tificate,  may  obtain  a  temporary  suspen¬ 
sion  of  such  certificate  in  like  manner  as 
provided  in  §  155.4  and  may  make  appli¬ 
cation  to  engage  finishing  for  haddock 
or  cod  under  a  registration  certificate  as 
provided  in  §  155.2.  Any  haddock  or  cod 
taken  by  means  of  a  vessel  for  which  a 
registration  certificate  is  in  force  and  by 
means  of  haddock  fishing  or  cod  fishing 
conducted  in  conformity  with  the  re¬ 
strictions  on  fishing  gear  prescribed  by 
§  155.3  shall  be  excluded  from  the  total 
of  all  trawl-caught  fish  taken  during  the 
applicable  12 -month  period  when  com¬ 
puting  the  ratio  of  haddock  or  cod  to  the 
trawl-caught  fish  taken  during  such 
period.  For  the  purposes  of  computing 
the  quantities  of  haddock  or  cod  so  to  be 
excluded,  the  owner  or  operator  of  a  fish¬ 
ing  vessel  covered  by  a  suspended  certifi¬ 
cate  of  exemption  and  taking  haddock 
or  cod  while  operating  under  a  registra¬ 
tion  certificate  shall  submit  catch  reports 
in  like  manner  as  provided  in  subpara¬ 
graph  (3)  of  this  paragraph. 

[F.  R.  Doc.  58-7652;  Filed,  Sept.  18,  1958; 
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department  of  agriculture 

Agricultural  Marketing  Service 
'17  CFR  Part  921  1 

[Docket  No.  AO— 222— A9] 

Milk  in  Ozarks  Marketing  Area 
notice  of  recommended  decision  and 

OPPORTUNITY  TO  FILE  WRITTEN  EXCEP¬ 
TIONS  WITH  RESPECT  TO  PROPOSED 

AMENDMENTS  TO  TENTATIVE  MARKETING 

agreement  and  to  order 

Pursuant  to  the  provisions  of  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.  S.  C.  601  et  seq.), 
and  the  applicable  rules  of  practice  and 
procedure  governing  the  formulation  of 
marketing  agreements  and  marketing 
orders  (7  CFR  Part  900) ,  notice  is  hereby 
given  of  the  filing  with  the  Hearing  Clerk 
of  this  recommended  decision  of  the 
Deputy  Administrator.  Agricultural  Mar¬ 
keting  Service,  United  States  Department 
of  Agriculture,  with  respect  to  proposed 
amendments  to  the  tentative  marketing 
agreement,  and  order  regulating  the  han¬ 
dling  of  milk  in  the  Ozarks  marketing 
area.  Interested  parties  may  file  written 
exceptions  to  this  decision  with  the  Hear¬ 
ing  Clerk,  United  States  Department  of 
Agriculture,  Washington,  D.  C.,  not  later 
than  the  close  of  business  the  20th  day 
after  publication  of  this  decision  in  the 
Federal  Register.  The  exceptions  should 
be  filed  in  quadruplicate. 

Preliminary  statement.  The  hearing 
'  on  the  record  of  which  the  proposed 
amendments,  as  hereinafter  set  forth,  to 
the  tentative  marketing  agreement  and 
to  the  order,  were  formulated,  was  con¬ 
ducted  at  Springfield,  Missouri,  on  May 
27, 1958,  pursuant  to  notice  thereof  which 
was  issued  May  12,  1958  (23  F.  R.  3302). 

The  material  issues  on  the  record  of 
the  hearing  relate  to: 

1.  The  definition  of  pool  plants: 

2.  The  diversion  of  milk  to  nonpool 
plants; 

3.  Class  I  price  at  plants  located  in 
Benton  and  Washington  Counties,  Ar¬ 
kansas; 

4.  Compensatory  payments  on  milk 
distributed  by  a  handler  operating  a  non¬ 
pool  plant ; 

5.  Deletion  of  Boone  County,  Arkan¬ 
sas,  from  the  marketing  area; 

6.  Permitting  a  cooperative  association 
to  act  as  a  handler  on  bulk  tank  milk 
Supplied  to  a  producer-handler;  and 

7.  Administrative  and  conforming 
changes  in  the  order. 

A  proposal  to  substitute  individual- 
handler  pools  for  the  present  marketwide 
pool  was  not  supported  at  the  hearing, 
and  no  further  reference  to  it  will  be 
made  herein. 

Findings  and  conclusions.  The  fol¬ 
lowing  findings  and  conclusions  on  the 
^  material  issues  are  based  on  evidence 
presented  at  the  hearing  and  the  record 
thereof: 

1.  Pool  plants.  Under  the  present 
pool  plant  provisions  a  distributing  plant 
qualifies  as  a  pool  plant  if  15  percent  of 
the  receipts  of  producer  milk  at  the  plant 
during  the  month  is  disposed  of  on  routes 
in  the  marketing  area.  This  definition 
should  be  supplemented  by  a  require¬ 
ment  that  at  least  half  of  the  total 
No.  184 - 7  ' 
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supply  of  milk  from  Grade  A  dairy  farm¬ 
ers  and  from  other  pool  plants  be  dis¬ 
tributed  on  routes  either  inside  or  outside 
of  the  defined  marketing  area.  All  of 
the  plants  currently  distributing  milk  in 
the  marketing  area  would  easily  meet 
this  additional  requirement.  This 
change  would  require  that  ahy  plant 
which  qualifies  as  a  distributing  plant 
would  be  essentially  in  the  fluid  milk 
business.  Plants  with  a  lower  percent¬ 
age  of  distribution  commonly  operate  as 
supply  plants  rather  than  as  distributing 
plants  and  should  more  appropriately 
qualify  as  supply  plants. 

Under  the  present  order,  a  supply 
plant  qualifies  as  a  pool  plant  when  25 
percent  of  its  total  supply  is  shipped  to 
distributing  plants  in  April,  May  or  June 
or  20  percent  in  any  other 'month.  In 
addition,  a  supply  plant  from  which 
there  is  shipped  to  distributing  plants  at 
least  20  percent  of  the  supply  during 
each  of  the  normally  short  months  of 
September  through  December  remains 
qualified  as  a  pool  plant  during  subse¬ 
quent  flush  periods  without  making 
further  shipments.  These  minimum 
percentages  should  be  raised  to  reflect 
the  progressively  higher  utilization  of 
producer  milk  in  this  market.  The  de¬ 
mand  for  milk  from  supply  plants  is 
normally  greatest  during  the  fall  and 
winter  months  of  lowest  production. 
Accordingly,  a  supply  plant  should 
qualify  as  a  pool  plant  if  at  least  25  per¬ 
cent  of  its  supply  of  milk  from  producers 
and  other  pool  plants  is  shipped  to  dis¬ 
tributing  pool  plants  in  August,  35  per¬ 
cent  in  September,  40  percent  in  October, 
45  percent  in  November,  40  percent  in 
December,  and  35  percent  in  January. 
Any  plant  which  qualifies  in  each  of 
these  six  months  should  remain  qualified 
as  a  pool  plant  during  the  following  flush 
months  of  February  through  July  with¬ 
out  making  further  shipments.  In  the 
event  a  supply  plant  becomes  associated 
with  the  market  in  some  other  month,  it 
should  be  qualified  on  a  month -to-month 
basis  if  it  ships  25  percent  of  its  supply 
in  ,  any  of  the  months  of  February 
through  July  or  the  specified  percentages 
in  the  fall  and  winter  months. 

The  supply  plants  presently  associated 
with  the  market  have  shipped  substan¬ 
tially  larger  percentages  of  their  total 
available  supply  to  distributors  during 
recent  years  and  there  was  no  testimony 
in  opposition  to  these  proposed  changes 
in  shipping  requirements. 

The  amendments  recommended  herein 
cannot  become  effective  until  after  the 
beginning  of  the  fall  qualifying  period. 
Therefore,  any  supply  plant  which  quali¬ 
fies  as  a  pool  plant  from  the  effective 
date  of  the  recommended  amendments 
through  January  1959  will  remain  quali¬ 
fied  during  the  flush  months  of  1959  \ 

The  extent  to  which  milk  must  be 
physically  handled  at  a  supply  plant  in 
order  to  qualify  as  a  receipt  and  subse¬ 
quent  shipment  to  distributing  plants 
was  explored  at  the  hearing. 

The  essential  function  for  which  sup¬ 
ply  plants  were  developed  was  to  as¬ 
semble  the  milk  into  tank  car  or  tank 
truck  lots  for  more  economical  shipment 
to  city  plants.  This  was  a  particularly 
important  function  with  respect  to  milk 


gathered  from  the  farms  in  10-gallon 
cans,  but  also  applies  to  milk  picked  up 
in  bulk  tanks  to  the  extent  that  their 
loads  are  consolidated  into  larger  tank¬ 
ers.  In  addition,  many  of  the  supply 
plants  are  equipped  to  manufacture  the 
reserve  milk,  thereby  saving  the  cost  of 
transporting  the  whole  milk  to  the  city 
plants. 

The  degree  of  handling  required  at  a 
supply  plant  to  constitute  a  receipt  at 
such  a  plant  is  a  problem  in  this  market. 
Some  Ozarks  distributors  have  developed 
a  supply  of  bulk  tank  milk.  Under  the 
present  order  such  milk  can  be  routed 
through  a  supply  plant  at  such  times  and 
in  such  quantity  as  may  be  needed  to 
qualify  the  plant  as  a  pool  plant  on  an 
additional  supply  of  milk  which  is  not 
regularly  shipped  to  distributing  plants. 
Obviously,  the  supply  plant  operator 
would  like  to  perform  only  the  minimum 
of  receiving  functions  on  this  hulk  tank 
milk.  . 

A  token  "receipt”  of  bulk  tank  milk 
at  a  supply  plant  and  the  subsequent 
shipment  of  essentially  the  same  milk 
to  a  distributing  plant  does  not  consti¬ 
tute  a  useful  supply  plant  function  or 
increase  the  availability  or  utility  of  the 
Grade  A  milk  involved.  Neither  should 
such  a  token  receipt  and  shipment  be 
allowed  to  help  identify  a  given  supply 
of  milk  with  the  nrarket  or  the  supply 
plant  as  a  pool  plant.  Therefore,  only 
those  receipts  at  and  shipments  from  a 
supply  plant  which  involve  a  transfer 
from  cans  to  tank  trucks  or  from  small 
or  partially  filled  tank  trucks  into  larger 
tank  truck  loads  will  be  recognized  in 
computing  the  shipping  percentages 
specified  in  the  pool  plant  standards  of 
§  921.11  of  the  order. 

2.  Diversion  to  nonpool  plants.  The 
months  when .  diversion  of  a  producer’s 
milk  to  nonpool  plants  is  limited  to  10 
days  production  should  be  August 
through  January  instead  of  September 
through  January. 

August  through  January  are  the  6 
months  when  supplies  are  usually  lowest 
in  relation  to  Class  I  sales  in  this  market 
and  also  constitute  the  supply  plant 
qualification  period. 

Diversion  privileges  are  provided  to  fa-  / 
cilitate  the  marketing  of  the  daily  and 
seasonal  reserve  supplies  of  milk.  Di¬ 
verted  milk  is  that  which  is  moved  di¬ 
rectly  from  the  farms  to  nonpool  plants 
rather  than  to  the  pool  plant  at  which  it 
is  normally  delivered.  The  farmer  whose 
milk  is  so  diverted  remains  a  producer 
and  his  milk  continues  to  share  in  the 
marketwide  pool.  It  is  frequently  pos¬ 
sible  to  save  transportation  costs  by  di¬ 
version  instead  of  bringing  the  milk  in 
to  the  pool  plant  and  then  transporting 
it  to  the  nonpool  plant.  The  diversion 
privilege  should,  however,  apply  only  to 
milk  primarily  associated  with  the  fluid 
requirements  of  the  market. 

During  the  months  of  flush  production, 
when  the  pool  plant  does  not  require  all 
the  milk  from  its  usual  Grade  A  patrons 
some  farm  pickup  routes  may  be  so  situ¬ 
ated  that  they  can  be  diverted  to  a  non- 
pool  plant  on  most  days.  On  the  other 
hand,  diversion  should  ordinarily  bo 
needed  only  for  weekend  reserves  and 
other  imusual  contingencies  during  the 
months  of  short  production.  A  maxi- 
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mum  of  10  days  should  be  adequate  to 
accommodate  the  reserves  during  these 
months. 

It  is  conceivable  that  milk  may  be  di¬ 
verted  to  plants  which  are  nonpool  plants 
under  the  Ozarks  order  but  are  fully  reg¬ 
ulated  under  another  order.  If  the 
dairy  farmer  thereby  qualifies  as  a  pro¬ 
ducer  under  the  other  order,  he  should 
not  maintain  producer  status  under  the 
Ozarks  order.  The  potential  conflict  in¬ 
volved  in  being  a  producer  under  two 
orders  should  be  resolved  in  favor  of  the 
order  under  which  the  milk  is  physically 
received.  If  a  producer’s  milk  is  diverted 
to  a  plant  which  is  regulated  under 
another  order  for  only  a  portion  of  a 
month,  he  would  be  a  producer  under  the 
other  order  on  the  diverted  milk,  and  an 
Ozarks  producer  with  respect  to  the  milk 
received  at  the  Ozarks  pool  plant. 

3.  Class  I  price.  The  Class  I  price  at 
pool  plants  located  in  Benton  and  Wash¬ 
ington  Counties,  Arkansas,  should  be  25 
cents  higher  than  in  the  remainder  of 
the  marketing  area  instead  of  15  cents 
higher  as  now  specified  in  the  order. 

The  higher  price  is  needed  to  help 
maintain  an  adequate  supply  of  milk  for 
these  handlers.  The  procurement  com¬ 
petition  in  Northwest  Arkansas  from  the 
Tulsa,  North  Texas,  and  Central  Arkan¬ 
sas  markets  is  so  intensive  that  the  local 
handlers  have  had 'to  pay  substantial 
premiums  over  order  prices  in  each 
month  since  January  1957. 

The  primary  limitation  on  the  Class  I 
price  in  Benton  and  Washington  Coun¬ 
ties  is  its  relationship  to  the  Class  I  price 
at  Springfield,  Missouri.  If  the  Arkansas 
price  were  higher  than  the  Springfield 
price  plus  transportation  costs,  Arkansas 
handlers  would  have  an  incentive  to 
abandon  local  supplies  in  favor  of  milk 
from  a  Springfield  supply  plant.  Also, 
they  would  be  at  a -competitive  disadvan¬ 
tage  with  respect  to  those  Springfield 
handlers  who  distribute  milk  on  routes 
in  Northwest  Arkansas.  The  25-cent 
Class  I  price  difference  herein  provided 
compares  with  a  cost  of  22  cents  per 
hundredweight  for  hauling  milk  from 
Springfield  to  Fayetteville  in  large  tank 
trucks  and  a  cost  of  28.9  cents  per  hun¬ 
dredweight  for  transporting  milk  be¬ 
tween  these  points  in  packaged  form. 

It  is  concluded  that  a  25-cent  differen¬ 
tial  is  appropriate  with  respect  to  the 
primary  competitive  relationships  in 
both  the  procurement  and  sale  of  milk. 
There  was  no  opposition  at  the  hearing 
to  the  proposed  increase  in  the  Class  I 
differential  in  these  two  counties. 

4.  Handler  operating  nonpool  distrib¬ 
uting  plants.  Consideration  was  given 
to  a  change  in  the  provisions  relative  to 
a  handler  operating  a  nonpool  plant. 
The  present  order  provides  that  such  a 
handler  shall  pay  into  the  producer- 
settlement  fund  the  value  computed  by 
multiplying  the  difference  between  the 
Class  I  price  adjusted  by  the  Class  I  but- 
terfat  and  location  differentials  and  the 
Class  n  price  adjusted  by  the  Class  n 
butterfat  differential  by  his  Class  I  sales 
on  routes  in  the  marketing  area. 

On  the  basis  of  the  record  it  is  con¬ 
cluded  that  such  handler  should  be  given 
the  option  of  making  payments  into  the 
producer-settlement  fund  for  the  fol¬ 


lowing  amounts  (1)  the  difference  be¬ 
tween  the  Class  I  and  Class  II  price 
multiplied  by  the  amount  of  Class  I  milk 
sold  on  routes  in  the  marketing  area,  or 
(2)  the  amount  by  which  total  payments 
to  dairy  farmers  are  less  than  the  total 
amount  of  the  plant’s  obligation  to  pro¬ 
ducers  if  such  obligation  is  computed  as 
if  such  plant  were  a  pool  plant. 

If  the  handler  elects  to  make  payment 
under  the  first  option,  the  regulatory 
plan  will  be  protected  in  the  same  man¬ 
ner  and  to  the  same  extent  as  is  provided 
with  respect  to  compensatory  payments 
on  other  source  milk.  If  the  handler 
chooses  to  pay  the  full  utilization  value 
of  his  milk  either  directly,  to  his  own 
farmers  or  by  combination  of  payments 
to  his  farmers  and  to  the  producer- 
settlement  fund,  his  total  minimum  ob¬ 
ligation  for  milk  will  be  determined  in 
exactly  the  same  way  as  if  he  were  a  fully 
regulated  handler. 

Affording  this  last  option  to  nonpool 
distributing  plants  from  which  some 
Class  I  milk  is  distributed  in  the  mar-' 
keting  area  will  adequately  protect  the 
classified  pricing  and  marketwide  equal¬ 
ization  plan  in  this  particular  market. 
Handlers  in  a  position  to  use  this  option 
do  not  exist  to  an  extent  permitting  any 
significant  diversion  of  the  revenue  de¬ 
rived  from  the  Class  I  sales  in  the  mar¬ 
keting  area  to  farmers  only  incidentally 
associated  with  the  market,  thus,  dissi¬ 
pating  the  returns  to  pool  producers  of 
milk  for  which  minimum  class  prices  are 
established  under  the  order  and  who  are 
relied  upon  to  produce  an  adequate  and 
dependable  supply  of  pure  and  whole¬ 
some  milk  for  the  marketing  area. 

It  is  expected  that  there  will  be  rela¬ 
tively  small  difference  between  the 
amount  which  these  partially  regulated 
handlers  will  pay  their  dairy  farmers  and 
the  minimum  uniform  price  payable  to 
producers  by  fully  regulated  handlers. 
Consequently,  the  exercise  of  this  option 
could  not  have  a  disruptive  influence  on 
the  handling  of  milk  in  the  Ozarks  area. 
For  this  reason,  it  is  not  necessary,  in 
order  to  maintain  the  integrity  of  regu¬ 
latory  plan  in  the  Ozarks  market,  to  re¬ 
quire  these  partially  regulated  plants  to 
make  payments  into  the  producer-settle¬ 
ment  fund  if  it  is  ascertained  that  they 
have  paid  their  producers  at  least  the 
total  amount  of  money  which  they  would 
be  required  to  pay  if  they  were  fully 
regulated. 

5.  Marketing  area.  A  group  of  five  pro¬ 
ducers  and  a  handler  whose  plant  is 
located  at  Harrison,  Arkansas,  proposed 
that  Boone  County,  Arkansas,  be  deleted 
from  the  marketing  area.  The  only 
testimony  given  in  support  of  this  pro¬ 
posal  was  by  the  handler. 

It  is  apparent  that  the  distribution  of 
Class  I  milk  in  Boone  County  has  become 
increasingly  competitive  since  this 
county  was  included  in  the  marketing 
area.  Besides  the  local  handler,  there 
are  two  regulated  handlers  from  Spring- 
field,  Missouri,  and  one  handler  from 
Conway,  Arkansas,  who  is  regulated  un¬ 
der  the  Central  Arkansas  order,  distribu¬ 
ting  milk  in  this  county.  The  Springfield 
handlers  have  approximately  65  percent 
of  the  total  fluid  milk  business  in  the 
county.  Thus,  this  county  is  an  integral 


part  of  the  Ozarks  marketing  area  and 
should  not  be  deleted  therefrom.  - 

6.  Milk  in  bulk  tanks.  In  the  amend¬ 
ments  effective  April  1,  1957,  a  coopera¬ 
tive  association  was  defined  as  the  han¬ 
dler  on  bulk  tank  milk  delivered  in  tank 
trucks  owned  and  operated  by  such  as¬ 
sociation.  The  definition  should  be 
changed  so  that  the  cooperative  associa¬ 
tion  will  be  the  handler  on  bulk  tank 
milk  delivered  to  a  producer-handler  as 
well  as  on  that  delivered  to  other  han¬ 
dlers.  Under  the  present  provision  a 
producer-handler  could  become  the  han¬ 
dler  on  milk  diverted  to  it  more  than  the 
specified  number  of  days  through  no 
fault  of  his  own  and  lose  his  status  as  a 
producer-handler.  Under  the  proposed 
change  the  cooperative  association  would 
be  designated  as  the  handler  at  all  times 
and  the  milk  would  be  handled  on  an 
inter-handler  transfer  basis  without 
either  changing  the  status  of  the  pro¬ 
ducer-handler  or  requiring  the  milk  to  be 
physically  received  at  a  pool  plant  and 
then  re-transferred  to  the  producer- 
handler. 

7.  Administrative  changes.  The  ad¬ 
ministrative  changes  considered  at  the 
hearing  related  to  allowable  shrinkage 
to  a  bottling  operation  at  which  a  full 
supply  is  received  from  supply  plants  or 
from  a  cooperative  in  bulk  tanks  and  to 
the  advisability  of  a  specific  definition 
of  approved  milk. 

The  allocation  provisions  should  be 
changed  to  conform  more  clearly  to  a 
change  in  the  shrinkage  provisions 
which  became  effective  April  1,  1957. 
The  clarification  will  provide  that  a  dis¬ 
tributing  plant  which  receives  its  full 
supply  of  milk  from  a  supply  plant  will 
receive  credit  for  its  allowable  shrink¬ 
age  as  Class  II.  This  can  be  accom¬ 
plished  by  adding  the  allowable  shrink¬ 
age  back  to  Class  II  before  deducting 
the  receipts  from  other  handlers. 

The  order  should  contain  a  definition 
of  approved  milk  to  cover  that  milk 
which  is  approved  for  fluid  use  and 
transferred  between  handlers.  At  pres¬ 
ent  the  producer  milk  definition  is  con¬ 
fined  to  the  first  receipt  at  a  pool  plant, 
and  the  interhandler  transfers  are  dealt 
with  by  descriptive  phrases.  The  defini¬ 
tion  would  reduce  the  amount  of  sub¬ 
sequent  phraseology  used  in  the  order. 

Rulings  on  proposed  findings  and  con¬ 
clusions.  Briefs  and  proposed  findings 
and  conclusions  were  filed  on  behalf  of 
certain  interested  parties  in  the  mar¬ 
ket.  These  briefs,  proposed  findings 
and  conclusions  and  the  evidence  in  the 
record  were  considered  in  making  the 
findings  and  conclusions  set  forth  above. 
To  the  extent  that  the  suggested  findings 
and  conclusions- filed  by  interested  par¬ 
ties  are  inconsistent  with  the  findings 
and  conclusions  set  forth  herein,  the 
requests  to  make  such  findings  or  reach 
such  conclusions  are  denied  for  the  rea¬ 
sons  previously  stated  in  this  decision. 

General  findings.  The  findings  and 
determinations  hereinafter  set  forth  are 
supplementary  and  in  addition  to  the 
findings  and  determinations  previously 
made  in  connection  with  the  issuance  of 
the  aforesaid  order  and  of  the  previously 
issued  amendments  thereto;  and  all  of 
said  previous  findings  and  determine* 
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tlons  are  hereby  ratified  and  affirmed, 
except  insofar  as  such  findings  and  de¬ 
terminations  may  be  in  conflict  with  the 
findings  and  determinations  set  forth 

^(a^The  tentative  marketing  agree- 
-  ment  and  the  order,  as  hereby  proposed 
to  be  amended,  and  all  of  the  terms  and 
conditions  thereof,  will  tend  to  effectuate 
the  declared  policy  of  the  Act; 

(b)  The  parity  prices  of  milk  as  de¬ 
termined  pursuant  to  section  2  of  the 
Act  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of 
feeds,  and  other  economic  conditions 
which  affect  market  supply  and  demand 
for  milk  in  the  marketing  area,  and  the 
minimum  prices  specified  in  the  pro¬ 
posed  marketing  agreement  and  the  or¬ 
der,  as  hereby  proposed  to  be  amended, 
are  such  prices  as  will  reflect  the  af ore¬ 
's  said  factors,  insure  a  sufficient  quantity 

of  pure  and  wholesome  milk,  and  be  in 
the  public  interest ;  and 

(c)  The  tentative  marketing  agree¬ 
ment  and  the  order,  as  hereby  proposed 
to  be  amended,  will  regulate  the  han¬ 
dling  of  milk  in  the  same  manner  as, 
and  will  be  applicable  only  to  persons  in 
the  respective  classes  of  industrial  and 
commercial  activity  specified  in,  a  mar¬ 
keting  agreement  upon  which  a  hear¬ 
ing  has  been  held. 

Recommended  marketing  agreement 
and  order  amending  the  order.  The  fol¬ 
lowing  order  amending  the  order  regu¬ 
lating  the  handling  of’  milk  in  the  Ozarks 
marketing  area  is  recommended  as  the 
detailed  and  appropriate  means  by  which 
the  foregoing  conclusions  may  be  carried 
out.  The  recommended  marketing  agree¬ 
ment  is  not  included  in  this  decision  be¬ 
cause  the  regulatory  provisions  thereof 
would  be  the  same  as  those  contained  in 
the  order,  as  hereby  proposed  to  be 
amended : 

1.  Amend  §  921.7  to  read  as  follows: 

§  921.7  Producer.  “Producer”  means 
any  person,  other  than  a  producer-han¬ 
dler,  who  produces  milk  under  a  dairy 
farm  permit  issued  by  a  health  authority 
duly  authorized  to  administer  regula¬ 
tions  governing  the  quality  of  milk  dis¬ 
posed  of  in  the  marketing  area  or 
acceptable  to  agencies  of  the  United 
States  Government  for  fluid  consump¬ 
tion  in  its  institutions  or  bases  in  the 
marketing  area  which  is  (a)  delivered 
from  the  farm  to  a  pool  plant,  or  (b) 
caused  to  be  diverted  from  the  farm  to  a 
nonpool  plant  (providing  such  nonpool 
plant  is  not  subject  to  the  classification 
and  pricing  provisions  of  another  order 
issued  pursuant  to  the  Act)  during  any 
of  the  months  of  February  through  July, 
or  to  the  extent  of  not  more  than  10 
days’  production  during  any  of  the 
months  of  August  through  January  foi; 
the  account  of  a  handler.  Milk  so  di¬ 
verted  shall  be  deemed  to  have  been  re¬ 
ceived  at  the  pool  plant  from  which 
diverted. 

2.  Amend  §  921.8  (b)  to  read  as  fol¬ 
lows: 

(b)  A  cooperative  association  with  re¬ 
spect  to  the  milk  of  its  member  produc¬ 
ers  which  is  delivered  to  the  pool  plant 
of  another  handler  or  to  a  plant  of  a 
producer-handler  in  a  tank  truck  owned 


or  operated  by  or  under  contract  to  such 
cooperative  association  for  the  account 
of  such  cooperative  association  (such 
milk  shall  be  considered  as  having  been 
received  by  such  cooperative  association 
at  the  plant  to  which  it  is  delivered) ;  or 


3.  Amend  §  921.11  to  read  as  follows: 


§  921.11  Pool  plant.  “Pool  plant” 
means: 

(a>  An  approved  plant  which  processes 
and  packages  as  milk,  skim  milk  or 
cream  not  less  than  50  percent  of  its  re¬ 
ceipts  of  approved  milk  and  from  which 
not  less  than  15  percent  of  its  receipts 
of  approved  milk  during  the  month  is 
disposed  of  as  Class  I  milk  in  the  market¬ 
ing  area  to  wholesale  or  retail  outlets 
(including  sales  through  plant  stores  or 
vendors) ;  \  , 

(b)  A  supply  plant  from  which  a  quan¬ 
tity  of  milk  equal  to  at  least  25  percent 
of  its  supply  of  approved  milk  is  shipped 
to  a  plant  described  in  paragraph  (a)  of 
this  section  during  any  of  the  months  of 
February  through  August  or  the  appli¬ 
cable  percentage  during  any  other 
month,  as  follows: 


Month 
September 
October 
November 
December 
January  . 


Percentage 

_  35 

_  40 

_  45 

_  40 

_  35 


Provided,  That  if  a  supply  plant  qualifies 
as  a  pool  plant  during  each  of  the  months 
from  the  effective  date  hereof  through 
January  1959,  and  in  each  of  the  months 
of  August  through  January  thereafter, 
such  plant  shall  be  designated  as  a  pool 
plant  during  each  of  the  subsequent 
months  through  the  following  July  un¬ 
less  such  plant  requests  nonpool  desig¬ 
nation  by  means  of  a  prior  written 
application  to  the  market  administrator : 
And  provided  further.  That  in  the  com¬ 
putation  of  the  percentages  specified 
herein  only  those  receipts  and  shipments 
from  a  supply  plant  will  be  utilized  which 
involves  a  receipt  in  cans  and  shipment 
by  tank  truck  or  receipt  in  small  or  par¬ 
tially  filled  tank  and  shipment  by  larger 
tank  truck  loads. 


4.  Add  a  new  §  921.16  to  read  as 
follows: 


.  §  921.16  Approved  milk.  “Approved 

milk”  means  any  skim  milk  or  butterfat 
contained  in  producer  milk  or  in  milk, 
skim  milk,  or  cream  which  is  received 
from  a  pool  plant  and  which  is  approved 
by  the  appropriate  health  authority  for 
distribution  as  Class  I  milk  in  the  mark¬ 
eting  area. 

5.  In  the  opening  paragraph  of  §  921.30 
delete  the  phrase  “except  a  producer- 
handler”  and  substitute  therefor  the  fol¬ 
lowing  “except  a  producer-handler  and 
a  handler  making  payments  pursuant  to 
§  921.61  (a)”. 

6.  In  the  opening  paragraph  of  §  921.31 
delete  the  phrase  “who  purchased  or  re¬ 
ceived  milk  from  producers”  and  substi¬ 
tute  therefor  the  following  “,  except  a 
producer-handler  and  a  handler  making 
payments  pursuant  to  §921.61  (a),”. 

7.  Amend  §  921.32  to  read  as  follows: 

§  921.32  Other  reports.  Each  pro¬ 
ducer-handler  and  each  handler  making 


payments  pursuant  to  §  921.61  (a)  shall 
make  reports  to  the  market  administra¬ 
tor  at  such  time  and  in  such  manner  as 
the  market  administrator  may  prescribe. 

8.  Amend  the  opening  paragraph  of 
§  921.44  to  read  as  follows: 

§  921.44  Transfers.  Skim  milk  or  but¬ 
terfat  disposed  of  by  a  handler  either  by 
transfer  or  diversion  shall  be  classified: 

9.  Amend  §  921.46  (a)  (6)  and  (7)  to 
read  as  follows: 

(6)  Add  to  the  pounds  of  skim  milk  re¬ 
maining  in  Class  n  the  pounds  of  skim 
milk  subtracted  pursuant  to  subpara¬ 
graph  (1)  of  this  paragraph ; 

(7)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class  the  skim 
milk  received  in  milk,  skim  milk  or  cre&m 
from  other  handlers  according  to  its  clas¬ 
sification  pursuant  to  §  921.44  (a) ; 

10.  Amend  §  921.51  (a)  by  deleting  the 
proviso  and  substituting  therefor  the  fol¬ 
lowing  :  “ Provided ,  That  25  cents  shall  be 
added  to  the  price  for  Class  I  milk  at  pool 
plants  located  in  Washington  and  Ben¬ 
ton  Counties,  Arkansas.” 

11.  Amend  §  921.61  to  read  as  follows: 

§  921.61  Handlers  operating  nonpool 
plants.  In  lieu  of  the  payments  required 
pursuant  to  §§  921.80  to  921.88  each 
handler,  other  than  a  producer-handler 
and  one  exempt  pursuant  to  §  921.62, 
who  operates  an  approved  plant  which  is 
not  a  pool  plant  during  the  month,  shall 
pay  to  the  market  administrator  on  or 
before  the  15th  day  after  the  end  of  the 
month  the  amounts  calculated  pursuant 
to  paragraph  (a)  of  this  section  unless 
the  handler  elects  at  the  time  of  report¬ 
ing  pursuant  to  §  921.30  to  pay  the 
amounts  calculated  pursuant  to  para¬ 
graph  (b)  of  this  section: 

(a)  The  following  amount: 

(1)  For  the  producer-settlement  fund, 
an  amount  equal  to  the  value  of  all  skim 
milk  and  butterfat  disposed  of  as  Class 
I  milk  on  routes  in  the  marketing  area 
at  the  applicable  Class  I  price  less  the 
value  of  such  skim  milk  and  butterfat 
at  the  applicable  Class  II  price;  and 

(2)  As  his  share  of  the  expense  of  ad¬ 
ministration,  the  rate  specified  in 
§  921.88  with  respect  to  Class  I  milk  so 
disposed  in  the  marketing  area. 

(b)  The  following  amount: 

( 1 )  For  the  producer-settlement  fund, 
any  plus  amount  remaining  after  de¬ 
ducting  from  the  value  that  would  have 
been  computed  pursuant  to  §  921.70  if 
such  handler  had  operated  a  pool  plant 
the  gross  payments  made  by  such  han¬ 
dler  for  milk  received  during  the  month 
from  dairy  farmers  whose  milk  was  ap¬ 
proved  for  fluid  use.  Gross  payments  to 
be  included  in  this  computation  shall  be 
limited  to  cash  payments  made  to  the 
dairy  farmer  or  his  assignee  on  or  before 
the  date  of  the  report  required  pursuant 
to  §  921.31,  plus  the  value  of  any  supplies 
or  services  furnished  by  the  handler  on 
prior  written  authorization  or  as  evi¬ 
denced  by  a  delivery  ticket  signed  by  the 
dairy  farmer;  and 

(2)  As  his  share  of  the  expenses  of 
administration,  an  amount  equal  to  that 
which  would  have  been  computed  pur¬ 
suant  to  §  921.88  had  such  plant  been  a 
pool  plant. 
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12.  Amend  §  921.82  (b)  by  deleting  the 
figure  “15  cents”  wherever  it  appears 
and  substituting  therefor  the  figure  “25 
cents”. 

13.  Amend  §  921.88  (c)  to  read  as 
follows : 

(c)  the  quantities  of  milk  at  plants  of 
handlers  operating  nonpool  plants  as 
specified  in  §921.61  (a)  (2)  or  (b)  (2). 

Issued  at  Washington,  D.  C.,  this  16th 
day  of  September  1958. 

[seal]  Roy  W.  Lennartson, 

Deputy  Adinistrator. 

[P.  R.  Doc.  58-7666;  Filed,  Sept.  18,  1958; 

8:52  a.  m.] 


*  *  '/ 

Commodity  Stabilization  Service 

[  7  CFR  Part  729  ] 

Peanuts 

NOTICE  OF  PROPOSED  PROCLAMATION  WITH 
RESPECT  TO  1959  NATIONAL  MARKETING 
QUOTA  AND  APPORTIONMENT  OF  NATIONAL 
ACREAGE  ALLOTMENT  TO  STATES 

Pursuant  to  Title  m  of  the  Agricul¬ 
tural  Adjustment  Act  of  1938,  as 
amended  (7  U.  S.  C.  1301-1393  and 
Sups.),  the  Secretary  of  Agriculture  is 
required  by  section  358  (a)  thereof  to 
proclaim,  between  July  1  and  December 
1  of  each  calendar  year,  the  amount  of 
the  national  marketing  quota  for  peanuts 


DEPARTMENT  OF  AGRICULTURE 

Commodity  Stabilization  Service  and 
Commodity  Credit  Corporation 

Lending  Agency  Agreement;  Cotton 

INCREASE  IN  INTEREST  RATE 

Pursuant  to  section  IV,  paragraph  4 
of  Amendment  No.  1  (CCC  Cotton  Form 
D-l)  of  the  Lending  Agency  Agree¬ 
ment — Cotton  (CCC  Cotton  Form  D), 
Commodity  Credit  Corporation  an¬ 
nounces  that  the  per  annum  rates  of  in¬ 
terest  specified  in  paragraphs  1.  b.  and 
3.  of  such  section  IV  shall  be  1%  percent 
through  and  including  September  17, 
1958,  and  2*4  percent  thereafter. 

Issued  this  17th  day  of  September  1958. 

[seal]  *  Walter  C.  Berger, 
Executive  Vice  President, 
Commodity  Credit  Corporation. 

(F.  R.  Doc.  58-7693;  Filed,  Sept.  17,  1958; 
12:30  p.  m.] 


1958  Agreement  To  Make  Loan  Advances 
To  Cotton  Cooperative  Marketing 
Association 

increase  in  interest  rate 

Pursuant  to  section  1,  paragraph  2  of 
the  1958  Agreement  To  Make  Loan  Ad¬ 
vances  to  Cotton  Cooperative  Marketing 


for  the  crop  produced  in  the  next  suc¬ 
ceeding  calendar  year.  The  amount  of 
such  quota  is  the  total  quantity  of  pea¬ 
nuts  which  will  make  available  for  mar¬ 
keting  a  supply  of  peanuts  from  the  crop 
with  respect  to  which  the  quota  is  pro¬ 
claimed  equal  to  the  average  quantity  of 
peanuts  harvested  for  nuts  during  the 
five  years  immediately  preceding  the  year 
in  which  such  quota  is  proclaimed,  ad¬ 
justed  for  current  trends  and  prospective 
demand  conditions. 

Section  358  (a)  of  the  Act  further 
provides  that  the  national  marketing 
quota  for  peanuts  shall  be  converted  to 
a  national  acreage  allotment  by  divid¬ 
ing  such  quota  by  the  nqrmal  yield  per 
acre  of  peanuts  for  the  United  States  de¬ 
termined  by  the  Secretary  on  the  basis  of 
the  average  yield  per  acre  of  peanuts  in 
the  five  years  preceding  the  year  in 
which  the  quota  is  proclaimed,  with  such 
adjustment  as  may  be  found  necessary 
to  correct  for  trends  in  yields  and  for  ab¬ 
normal  conditions  of  production  affect¬ 
ing  yields. 

Section  358  (a)  of  the  Act  further  pro¬ 
vides  that  the  national  marketing  quota 
established  for  any  year  subsequent  to 
1941  shall  be  a  quantity  of  peanuts  suf¬ 
ficient  to  provide  a  national  acreage  al¬ 
lotment  of  not  less  than  that  established 
for  the  crop  produced  in  the  calendar 
year  1941,  which  was  1,610,000  acres. 

Section  358  (c)  (1)  of  the  Act  provides 
that  for  any  year  subsequent  to  1951,  the 
national  acreage  allotment  for  that  year, 


NOTICES 


Association,  Commodity  Credit  Corpora¬ 
tion  announces  that  certificates  of  in¬ 
terest  issued  pursuant  to  such  agreement 
shall  earn  interest  at  the  rate  of  1% 
percent  per  annum  through  September 
17,  1958,  and  thereafter  shall  earn  in¬ 
terest  at  the  rate  of  2*/2  percent  per 
annum. 

Issued  this  17th  day  of  September 
1958. 

[seal]  Walter  C.  Berger, 

Executive  Vice  President, 
Commodity  Credit  Corporation. 

[F.  R.  Doc.  58-7694;  Filed,  Sept.  17,  1958; 

12:30  p.  m.] 


Certificates  of  Interest;  Grains 
and  Related  Commodities 

INCREASE  IN  INTEREST  RATE 

Pursuant  to  §  421.3803  of  the  provi¬ 
sions  for  participation  of  financial  in¬ 
stitutions  in  pools  of  CCC  price  support 
loans  on  certain  commodities  published 
in  the  Federal  Register  of  June  5,  1958 
(23  F.  R.  3913),  Commodity  Credit  Cor¬ 
poration  announces  that  certificates  of 
interest  issued  pursuant  to  such  pro¬ 
visions  shall  earn  interest  at  the  rate  of 
1%  percent  per  annum  through  and  in¬ 
cluding  September  17,  1958,  and  there¬ 
after  shall  earn  interest  at  the  rate  of 
2  V2  percent  per  annum.  . 


less  the  acreage  to  be  allotted  to  new 
farms  under  section  358  (f)  of  the  Act 
shall  be  apportioned  among  the  States 
on  the  basis  of  their  share  of  the  national 
acreage  allotment  for  the  most  recent 
year  in  which  such  apportionment  va* 
made.  Pursuant  to  this  provision  of  the 
Act,  the  national  acreage  allotment  for 
the  1959  crop  of  peanuts  will  be  appor. 
tioned  to  States  on  the  basis  of  their 
shares  of  the  1958  national  acreage 
allotment. 

Prior  to  proclaiming  the  national  mar- 
keting  quota,  establishing  the  national 
acreage  allotment,  apportioning  the  na¬ 
tional  acreage  allotment  among  the 
States  and  determining  the  percentage 
of  the  national  acreage  allotment  to  be 
reserved  for  new  farms,  consideration 
will  be  given  to  any  data,  views,  and  rec¬ 
ommendations  relating  thereto  which  are 
submitted  in  writing  to  the  Director,  Oils 
and  Peanut  Division,  Commodity  Stabili¬ 
zation  Service,  U.  S.  Department  of  Agri¬ 
culture,  Washington  25,  D.  C.  All  writ¬ 
ten  submissions  must  be  postmarked  not 
later  than  30  days  after  publication  of 
this  notice  in  the  Federal  Register. 

Done  at  Washington,  D.  C.  this  15th 
day  of  September  1958. 

[seal]  Walter  C.  Berger, 

Administrator, 

Commodity  Stabilization  Service. 

[F.  R.  Doc.  58-7669;  Filed,  Sept.  18,  1958; 

8:53  a.  m.] 


Issued  this  17th  day  of  September  1958. 

[seal]  Walter  C.  Berger, 
Executive  Vice  President, 
Commodity  Credit  Corporation. 

[F.  R.  Doc.  58-7695;  Filed,  Sept.  17,  1958; 
12:30  p.  m.] 

DEPARTMENT  OF  COMMERCE 

Office  of  the  Secretary 

Louis  F.  Frazza 

statement  of  changes  in  financial 

INTERESTS 

In  accordance  with  the  requirements 
of  section  710  (b)  (6)  of  the  Defense 
Production  Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28, 
1955,  the  following  changes  have  taken 
place  in  my  financial  interests  as  re¬ 
ported  in  the  Federal  Register  of  March 
20, 1956,  21  F.  R.  1737;  September  8, 1956, 
21  F.  R.  6846;  March  9,  1957,  22  F.  R. 
1578;  September  25,  1957,  22  F.  R.  7615; 
March  15,  1958,  23  F.  R.  1798. 

A.  Deletions:  No  change. 

B.  Additions:  No  change. 

This  statement  is  made  as  of  Septem¬ 
ber  5,  1958. 

Louis  F.  Frazza. 

September  5,  1958. 

[F.  R.  Doc.  58-7637;  Filed,  Sept.  18,  1958; 
8:45  a.  m.] 
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Al  Serafin  Minetti 

/  STATEMENT  of  changes  in 
FINANCIAL  INTERESTS 

In  accordance  with  the  requirements 
of  section  710  (b)  (6)  of  the  Defense 
Production  Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28, 
1955,  the  following  changes  have  taken 
place  in  my  financial  interests  as  re¬ 
ported  in  the  Federal  Register  of 
March  9,  1957,  22  F.  R.  1578;  Septem¬ 
ber  14,  1957,  22  F.  R.  7384;  March  25, 
1958,  23  F.  R.  1973. 

A.  Deletions:  No  change. 

B.  Additions :  Hewlett  Packard  Corp. 

This  statement  is  made  as  of  Septem¬ 
ber  1,  1958. 

Al  Serafin  Minetti. 

September  2, 1958. 

[F.  R.  Doc.  58-7638;  Filed,  Sept.  18,  1958; 

8:45  a.  m.] 


Lawrence  L.  Melick 

report  of  appointment  and  statement  of 
financial  interests 

Report  of  appointment  and  statement 
of  financial  interests  required  by  section 
710  (b)  (6)  of  the  Defense  Production 
Act  of  1950,  as  amended. 

Report  of  Appointment 

1.  Name  of  appointee:  Mr.  Lawrence  L. 
Melick. 

2.  Employing  agency:  Department  of 
Commerce,  Business  and  Defense  Serv¬ 
ices  Administration. 

3.  Date  of  appointment:  September  4, 
1958. 

4.  Title  of  position:  Assistant  Director, 
Scientific,  Motion  Picture  and  Photo¬ 
graphic  Products  Division. 

5.  Name  of  private  employer:  Bailey 
Meter  Company,  1050  Ivanhoe  Road, 
Cleveland,  Ohio. 

Carlton  Hayward, 

Director  of  Personnel. 

May  23, 1958. 

Statement  of  Financial  Interests 

6.  Names  of  any  corporations  of 
which  the  appointee  is  an  officer  or  di¬ 
rector  or  within  60  days  preceding  ap¬ 
pointment  has  been  an  officer  or  director, 
or  in  which  the  appointee  owns  or  within 
60  days  preceding  appointment  has 
owned  any  stocks,  bonds,  or  other  finan¬ 
cial  interests;  any  partnerships  in  which 
the  appointee  is,  or  within  60  days  pre¬ 
ceding  appointment  was,  a  partner ;  and 
any  other  businesses  in  which  the  ap¬ 
pointee  owns,  or  within  60  days  preced¬ 
ing  appointment  has  owned,  any  similar 
interest. 

Bailey  Meter  Co.,  Cleveland,  Ohio;  and 
Bank  Account. 

Dated:  September  5, 1958. 

Lawrence  L.  Melick. 

IF.  R.  Doc.  58-7659;  Filed.  Sept.  18.  1958; 

8:50  a.  m.j 


DEPARTMENT  OF  HEALTH,  EDU¬ 
CATION,  AND  WELFARE 
Office  of  Education 

Promulgation  of  Federal  Share  for 
Purposes  of  Library  Services  Act,  as 
Amended 

Pursuant  to  section  6  (d)  of  the  Li¬ 
brary  Services  Act  (70  Stat.  293),  as 
amended  by  section  25  of  Public  Law  896, 
84th  Congress  (70  Stat.  911) ,  and  it  hav¬ 
ing  been  found'  that  the  three  most 
recent  consecutive  years  for  which  satis¬ 
factory  data  are  available  from  the  De¬ 
partment  of  Commerce  as  to  the  per 
capita  incomes  of  the  States  and  of  the 
continental  United  States  are  the  years 
1955,  1956,  and  1957,  the  Federal  shares 
for  the  purposes  of  such  Act,  as  indicated 
below,  for  the  several  States,  Alaska, 
Hawaii,  the  Virgin  Islands,  Puerto  Rico, 
and  Guam,  as  determined  pursuant  to 
said  Act  and  on  the  basis  of  said  income 
data,  are  hereby  promulgated  to  be  effec¬ 
tive  for  the  fiscal  years  ending  June  30, 
1960,  and  June  30, 1961: 


State 

Alabama  _ 

Arizona  _ _ 

Arkansas  _ 

California _ 

Colorado _ 

Connecticut _ 

Delaware _ 

Florida _ 

Georgia _ 

Idaho  _ 

/ 

Federal 
share 
( percent ) 

.... _ 66.00 

-  57.12 

- 66.00 

- 37.52 

. —  51.74 

_ 33.00 

- 33.00 

- 55.10 

- 64.20 

5Q  41 

Illinois  v 

HQ  4Q 

Indiana  _ 

1 

- 49.69 

Iowa  _ 

57  19 

Kansas  '  * 

55  72 

Kentucky 

- 66.00 

Louisiana  ..  . 

. .  62.58 

Maine  T  _ 

- 58.30 

Maryland _ 

46  R  9 

Massachusetts 

-  43. 13 

Michigan _ 

— . 44.95 

Minnesota  _  .  .. 

54  4R 

Mississippi  _ 

- 66.00 

Missouri 

51  74 

Montana  - 

52  OR 

Nebraska 

57  9H 

Nevada 

HR  RR 

New  Hampshire  _  ...  . 

54  1H 

New  Jersey 

. . 38.34 

New  Mexico _ 

59  99 

New  York  _  _ 

H7  HI 

North  Carolina  _ _ 

North  Dakota _ 

64  07 

Ohio  ... 

44  39 

Oklahoma _ 

59  71 

Oregon _ 

51  31 

Pennsylvania 

48  39 

Rhode  Island 

49  21 

South  Carolina _ 

66  on 

South  Dakota 

64  94 

Tennessee  .  . 

65  76 

Texas  .. 

56  05 

Utah  ..  .  . 

5R  43 

Vermont 

5R  68 

Virginia _ _ _ 

5R  43 

Washington 

_  _  47  S3 

West  Virginia 

_ , _ 

Wisconsin  ....  ... 

-,  52  36 

Wyoming  .  . 

Outlying  parts  of  the  United  States 


Alaska _ 66.00 

Guam _ 66.  00 


Federal 

share 

Outlying  parts  of  U.  S. — Con.  ( percent ) ' 

Puerto  Rico _ _ _ _ _ _  66.00 

Territory  of  Hawaii _ _ _ _ _ _  60.  00 

Virgin  Islands  _ _ _ _ _ 66. 00 

Dated:  September  8, 1958. 

[seal]  L.  G.  Derthick, 

U.  S.  Commissioner  of  Education. 

Approved:  September  13, 1958. 

Arthur  S.  Flemming, 

Secretary. 

[F.  R.  Doc.  58-7655;  Filed,  Sept.  18,  1968; 
8:49  a.  m.J 


Public  Health  Service 

Promulgation  of  State  Allotment  Per¬ 
centages  Under  Title  VI  of  Public 
Health  Service  Act 

Pursuant  to  section  631  (a)  and  (b) 
of  Title  VI  of  the  Public  Health  Service 
Act,  as  amended,  (60  Stat.  1041,  42 
U.  S.  C.  291i  (a)  and  (b)). 

And  having  found  that  the  three  most 
recent  consecutive  years  for  which  satis¬ 
factory  data  are  available  from  the  De¬ 
partment  of  Commerce,  as  to  the  per 
capita  incomes  of  States  and  of  the  Con¬ 
tinental  United  States,  are  the  years 
1955, 1956,  and  1957, 

The  following  allotment  percentages 
for  the  several  States,  Alaska,  Hawaii, 
Puerto  Rico,  the  District  of  Columbia, 
Guam,  and  the  Virgin  Islands,  as  deter¬ 
mined  pursuant  to  said  Act  and  on  the 
basis  of  said  income  data,  are  hereby 
promulgated  for  two  fiscal  years  in  the 


period  beginning  July  1,  1959: 

Federal 

share 

State  ( percent ) 

Alabama  _ 67.71 

Alaska _ 50.  00 

Arizona _ - _ 57. 12 

Arkansas _ * _ 2 _ _ _ 71.25 

California _ 37.  52 

Colorado _ _ _ 51.74 

Connecticut _ 33% 

Delaware _ 33% 

District  of  Columbia _ _„.i _ 37. 83 

Florida _ _ _ 55. 10 

Georgia - 64.20 

Idaho _ 59.41 

Illinois _ 39.  49 

Indiana _ 49.  69 

Iowa _ _ _  57. 12 

Kansas' _ _ _ _  55. 72 

Kentucky  _ 66.04 

Louisiana _ t _ _ _ _  62.  58 

Maine _ _  58.  30 

Maryland _ 46.  82 

Massachusetts _ 43. 13 

Michigan _ _ _ _ _ 44.  95 

Minnesota _ 54. 48 

Mississippi  _ 75.00 

Missouri  _ _ _ _ _ _ 51.  74 

Montana _ _ _ 52.08 

Nebraska _ _ _ 57. 23 

Nevada _ _ _ _ _ _ _ _  38. 88 

New  Hampshire  _ _ 54. 13 

New  Jersey _ _ _ 38.  34 

New  Mexico _ ' _ _ _ _ _ 59. 99 

New  York _ 1 _ _ _ 37.31 

North  Carolina _ 66.  43 

North  Dakota _ 64. 07 
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Federal 


,  snare 

State  ( percent ) 

Ohio _ 44.  39 

Oklahoma  _ _ _ T _ _ _ _ _ _  59.  71 

Oregon _ _ 51. 31 

Pennsylvania _ 48.  39 

Rhode  Island _ 49.  21 

South  Carolina  _ 70.85 

South  Dakota _ 64.  94 

Tennessee _ _ _ 65. 76 

Texas _ 56.  05 

Utah _ 58. 43 

Vermont _ 58.  66 

Virginia _ 58.  43 

Washington _ _ _ 47.  33 

West  Virginia _ 63. 04 

Wisconsin _ 52.  36 

Wyoming _ 50.  46 

Guam _ 75.  00 

Hawaii _ 50.  00 

Puerto  Rico _ _ _ 75. 00 

Virgin  Islands _ 75.  00 

Dated:  August  29, 1958. 

[seal]  John  D.  Porterfield, 


Surgeon  Gen  at. 
Approved:  September  13,  U5o 

Arthur  S.  Flemming, 

Secretary  of  Health,  Education, 
and  Welfare. 

[F.  R.  Doc.  58-7656;  Piled,  Sept.  18,  1958; 
8:49  a.  m.] 


Social  Security  Administration 

Promulgation  of  Federal  Shares  and 
Allotment  Percentages  for  Purposes 
of  Child  Welfare  Services  Under 
Title  V,  Part  3  of  Social  Security 
Act,  As  Amended 

Pursuant  to  sections  524  (a) ,  (b)  and 
(c)  of  Title  V,  Part  3  of  the  Social  Se¬ 
curity  Act,  as  amended  (section  601, 
Social  Security  Amendments  of  1958, 
P.  L.  85-840),  r 

And  it  having  been  found  that  the 
three  most  recent  calendar  years  for 
which  satisfactory  data  are  available 
from  the  Department  of  Commerce  as 
to  per  capita  income  of  States  and  of  the 
continental  United  States  are  the  years 
1955,  1956  and  1957, 

It  is  hereby  promulgated  (a)  for  the 
fiscal  year  ending  June  30,  1959,  that  for 
purposes  of  child  welfare  services  under 
Title  V,  Part  3,  of  the  Social  Security 
Act,  as  amended,  for  each  of  the  forty- 
eight  States,  Alaska,  Hawaii,  Puerto 
Rico,  the  District  of  Columbia,  and  the 
Virgin  Islands,  the  Federal  shares  shall 
be  determined  pursuant  to  the  provisions 
of  section  521  of  the  Social  Security  Act 
as  in  effect  prior  to  the  enactment  of  the 
Social  Security  Amendments  of  1958; 
and  (b)  for  each  of  the  two  fiscal  years 
in  the  period  ending  June  30,  1961,  that 
for  the  said  purposes,  for  each  of  the 
forty-eight  States,  Alaska,  Hawaii, 
Puerto  Rico,  the  District  of  Columbia, 
the  Virgin  Islands  and  Guam,  the  Fed¬ 
eral  shares,  as  specified  in  said  Act,  or 
as  determined  pursuant  thereto  and  on 
the  basis  of  said  income  data,  shall  be  as 
listed  below. 

It  is  hereby  further  promulgated  for 
each  of  the  three  fiscal  years  in  the  pe¬ 
riod  ending  June  30,  1961,  that  for  pur¬ 
poses  of  child  welfare  services  under 
Title  V,  Part  3,  of  the  Social  Security 


Act,  as  amended,  for  each  of  the  forty- 
eight  States,  Alaska,  Hawaii,  Puerto 
Rico,  the  District  of  Columbia,  the 
Virgin  Islands  and  Guam,  the  allotment 
percentages,  as  specified  in  said  Act,  or 
as  determined  pursuant  thereto  and  on 
the  basis  of  said  income  data,  shall  be 
as  listed  below;  except,  that  for  Guam 
the  listed  allotment  percentage  shall  be 
for  each  of  the  two  fiscal  years  in  the 
period  ending  June  30,  1961. 


State 

Federal 

shares 

Allot¬ 

ment 

percent¬ 

ages 

A  lahama  . .  _  - 

6 r»*s 

50.00 

67.71 

50.00 

67. 12 

57. 12 

Arkansas _ 

mi 

37.52 

70.00 

California. _  _  _ _  . 

3"\  52 

51.74 

51.74 

33)5 

33)5 

37.83 

31.37 

Delaware _ 

30.00 

37.83 

55. 10 

55. 10 

64.20 

64.  20 

mi 

54.48 

70.00 

54.48 

59.41 

59.41 

39.49 

39. 49 

Indiana _ _ _ 

49.69 

49.69 

Iowa _ _ 

57.12 

55.72 

57.12 

55.72 

66.04 

66.04 

Louisiana _ 

62.58 

62.58 

58.30 

58.30 

46. 82 

46.82 

Massachusetts  ,  . 

43. 13 

43.13 

44.95 

44.95 

54.48 

54. 48 

66-5 

70.00 

61.74 

51.74 

52.08 

52.08 

57.23 

57.23 

38.88 

38.88 

54. 13 

54. 13 

38.34 

38.34 

59.99 

59.99 

37. 31 

37. 31 

'  66.43 

66.43 

64.07 

64.07 

44.39 

44.39 

59.71 

59.  71 

51.31 

51.31 

Pennsylvania _ 

48.39 

48.39 

6625 

70.00 

49.21 

49.21 

6625 

70.00 

64.94 

64.94 

65.76 

65. 76 

56.05 

56. 05 

58.43 

58.43 

58.66 

.58.  66 

66?5 

j  70.00 

58.  43 

58.43 

47.33 

47.33 

63.04 

63.04 

62.36 

52.36 

50.46 

50.46 

Dated:  September  10, 1958. 

[seal]  William  L.  Mitchell, 

Acting  Commissioner 
of  Social  Security. 

Approved:  September  13,  1953. 

Arthur  S.  Flemming, 

Secretary  of  Health,  Education, 
and  Welfare. 

[P.  R.  Doc.  58-7657;  Piled,  Sept.  18,  1958; 
8:50  a.m.] 


ATOMIC  ENERGY  COMMISSION 

l  Docket  No.  50-101] 

v 

Nuclear  Development  Corporation  of 
America 

NOTICE  OF  PROPOSED  ISSUANCE  OF  CON¬ 
STRUCTION  PERMIT  AND  FACILITY  LI¬ 
CENSE 

Please  take  notice  that  the  Atomic 
Energy  Commission  proposes  to  issue  to 
Nuclear  Development  Corporation  of 


America  a  construction  permit  sub¬ 
stantially  as  set  forth  below  unless  with¬ 
in  fifteen  (15)  days  after  thq  filing 
this  notice  with  the  Federal  Register 
Division  a  request  for  a  formal  hearing 
is  filed  with  the  Commission  as  provided 
by  the  Commission’s  rules  of  practice 
(10  Part  CFR  2).  For  further  details 
see  (1)  the  application  submitted  by 
Nuclear  Development  Corporation  of 
America  and  amendment  thereto  and  (2) 
a  memorandum  by  the  Division  of  u. 
censing  and  Regulation  which  sum¬ 
marizes  the  principal  factors  considered 
in  reviewing  the  application  for  license, 
both  on  file  at  the  Commission’s  Public 
Document  Room,  1717  H  Street  NW„ 
Washington,  D.  C.  A  copy  of  item  (2) 
above  may  be  obtained  at  the  Commis¬ 
sion’s  Public  Document  Room  or  upon 
request  addressed  to  the  Atomic  Energy 
Commission,  Washington  25,  D.  C..  At¬ 
tention:  Director,  Division  of  Licensing 
and  Regulation. 

Notice  is  also  hereby  given  that  if  the 
Commission  issues  the  construction  per¬ 
mit,  the  Commission  may  without  fur¬ 
ther  prior  public  notice  convert  the 
construction  permit  to  a  Class  104  license 
authorizing  operation  of  the  reactor  by 
Nuclear  Development  Corporation  oi 
America  at  the  Corporation’s  facilities  at 
Pawling,  New  York,  if  it  is  found  that 
the  reactor  has  been  constructed  in  ac¬ 
cordance  with  the  specifications  con¬ 
tained  in  the  application,  and  in  con¬ 
formity  with  the  provisions  of  the  Act 
and  of  the  rules  and  regulations  of  the 
Commission,  and  in  the  absence  of  any 
good  cause  being  shown  to  the  Commis¬ 
sion  that  the  granting  of  such  license 
would  not  be  in  accordance  with  the  pro¬ 
visions  of  the  Act. 

Dated  at  Germantown,  Maryland  this 
16th  day  of  September  1958. 

For  the  Atomic  Energy  Commissi®. 

E.  R.  Price, 

Acting  Director,  Division  of 
Licensing  and  Regulation. 

Proposed  Construction  Permit 

By  application  dated  April  2,  1958,  aa 
amendment  thereto  dated  June  30,  1958, 
Nuclear  Development  Corporation  of.  America 
requested  a  Class  104  license  defined  In 
§  50.21  of  Part  50,  “Licensing  of  Production 
and  Utilization  Facilities”,  Title  10,  Chapter 
I,  CFR,  authorizing  construction  and  opera¬ 
tion  of  a  heavy  water  moderated  and  reflected 
training  and  research  nuclear  reactor  (here¬ 
inafter  referred  to  as  “the  reactor”)  designed 
to  operate  at  a  steady  thermal  power  level  of 
5  watts  and  at  power  levels  up  to  100  watts 
for  short  periods.  Reference  to  the  applica¬ 
tion  herein  will  be  to  the  original  applica¬ 
tion  as  amended. 

The  Atomic  Energy  Commission  (herein¬ 
after  referred  to  as  “the  Commission”)  finds 
that: 

A.  The  reactor  will  be  a  utilization  facility 
as  defined  in  the  Commission’s  regulations 
contained  in  Title  10,  Chapter  1,  CFR.  Part 
50,  “Licensing  of  Production  and  Utilization 
Facilities’’. 

B.  The  reactor  will  be  useful  in  the  con¬ 
duct  of  research  and  development  activities 
of  the  types  specified  in  section  31  of  the 
Atomic  Energy  Act  of  1954,  as  amended 
(hereinafter  referred  to  as  “the  Act”). 

C.  Nuclear  Development  Corporation  of 
America  Is  financially  qualified  to  construct 
and  operate  the  reactor  in  accordance  with 
the  regulations  contained  in  Title  10, 
Chapter  I,  CFR. 


Friday,  September  19,  1958 

n  Nuclear  Development  Corporation  of 
America  is  technically  qualified  to  design 
and  construct  the  reactor. 

K  Nuclear  Development  Corporation  of 
America  has  submitted  sufficient  information 
to”  nrovide  reasonable  assurance  that  the 
reactor  can  be  constructed  at  the  proposed 
location  without  undue  risk  to  the  health 
and  safety  of  the  public. 

F  The  issuance  of  a  construction  permit 
to  Nuclear  Development  Corporation  of 
America  will  not  be  inimical  to  the  common 
defense  and  security  or  to  the  health  and 
safety  of  the  public., 

O.  Nuclear  Development  Corporation  of 
America  has  submitted  proof  of  financial 
protection  which  satisfies  the  requirements 
of  Commission  regulations  currently  in 

Pursuant  to  the  Act  and  Title  10,  CFR, 
Chapter  I,  Part  50,  “Licensing  of  Production 
and  Utilization  Facilities”,  the  Commission 
hereby  issues  a  construction  permit  to  Nu¬ 
clear  Development  Corporation  of  America 
to  construct  the  reactor  in  accordance  with 
the  specifications  contained  in  the  applica¬ 
tion.  This  permit  shall  be  deemed  to  con¬ 
tain  and  be  subject  to  the  conditions  speci¬ 
fied  in  55  50.54  and  50.55  of  said  regulations; 
is  subject  to  all  applicable  provisions  of  the 
Act  and  rules,  regulations  and  orders  of  the 
Commission  now  or  hereafter  in  effect;  and 
is  subject  to  the  additional  conditions  speci¬ 
fied  below: 

A.  The  earliest  completion  date  of  the  re¬ 
actor  is  October  3,  1958.  The  latest  comple¬ 
tion  date  of  the  reactor  is  November  30, 
1958.  The  term  “completion  date”  as  used 
herein  means  the  date  on  which  construc¬ 
tion  of  the  reactor  is  completed  except  for 
the  introduction  of  the  fuel  material. 

B.  The  reactor  shall  be  constructed  and 
located  at  the  location  in  Pawling,  New  York, 
specified  in  the  application. 

Upon  completion  of  the  construction  of 
the  reactor  in  accordance  with  the  terms 
and  conditions  of  this  permit,  and  upon 
finding  that  the  reactor  authorized  has  been 
constructed  in  conformity  with  the  applica¬ 
tion  and  in  conformity  with  the  provisions 
of  the  Act  and  of  the  rules  and  regulation  of 
the  Commission,  the  Commission  will  issue 
a  Class  104  license  to  Nuclear  Development 
Corporation  of  America  pursuant  to  section 
104c  of  the  Act,  which  license  shall  expire  20 
years  after  the  date  of  this  construction 
permit. 

Date  of  Issuance : 

For  the  Atomic  Energy  Commission. 

Director,  Division  of 
Licensing  and  Regulation. 


IF.  R.  Doc.  58-7696;  Filed,  Sept.  18,  1958; 
8:54  a.  m.] 


CIVIL  AERONAUTICS  BOARD 

[Docket  No.  SR— 2290 ] 


Dale  R.  Welling 

\  NOTICE  OF  ORAL  ARGUMENT 

James  T.  Pyle,  Administrator  of  Civil 
Aeronautics,  Complainant,  v.  Dale  R. 
Welling,  Respondent;  Docket  No.  SR- 
2290. 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Civil  Aeronautics  Act  of 
1938,  as  amended,  that  oral  argument  in 
the  above-entitled  proceeding  is  assigned 
to  be  held  on  October  2,  1958,  at  id: 00 
a.  m.,  e.  d.  s.  t.,  in  Room  5042,  Commerce 
Building,  14th  Street  and  Constitution 
Avenue  NW.,  Washington,  D.  C.,  before 
the  Board.  The  Administrator  has  been 
allotted  30  minutes  and  the  respondent 


FEDERAL  REGISTER 

30  minutes  to  be  presented  in  that  order. 
The  Administrator  may  reserve  one- 
quarter  of  his  allotted  time  for  rebuttal. 

Dated  at  Washington,  D.  C.,  September 
15, 1958. 

[seal]  Francis  W.  Brown, 

Chief  Examiner. 

[F.  R.  Doc.  58-7660;  Filed,  Sept.  18,  1958; 
8:51  a.  m.] 


[Docket  Nos.  1706,  6429,  and  3308] 
Reopened  Pan  American  Mail  Rate  Case 

NOTICE  OF  PREHEARING  CONFERENCE 

Notice  is  hereby  given  that  a  prehear¬ 
ing  conference  in  the  above-entitled  case 
is  assigned  to  be  held  on  November  17, 
1958,  at  10  a.  m.,  e.  s.  t„  in  Room  E-210, 
Temporary  Building  No.  5,  Sixteenth 
Street  and  Constitution  Avenue  NW., 
Washington,  D.  C„  before  Examiner  Paul 
N.  Pfeiffer. 

Dated  at  Washington,  D.  C.,  Septem¬ 
ber  17, 1958. 

[seal]  Francis  W.  Brown, 

Chief  Examiner. 

[F.  R.  Doc.  58-7661;  Filed,  Sept.  18,  1958; 

8:51  a.  m.] 


[Docket  No.  SA-336] 


Accident  Occurring  Near  Haines, 
Alaska 

NOTICE  OF  HEARING 

In  the  matter  of  investigation  of  acci¬ 
dent  involving  aircraft  of  United  States 
registry  N  4774C,  which  occurred  near 
Haines,  Alaska,  August  20, 1958.  / 

Notice  is  hereby  given,  pursuant  to  the 
Civil  Aeronautics  Act  of  1938,  as 
amended,  particularly  section  702  of  said 
Act,  in  the  above-entitled  proceeding 
that  hearing  is  hereby  assigned  to  be 
held  on  Tuesday,  September  23,  1958,  at 
9:00  a.  m.  (local  time)  in  Room  218, 
Municipal  Building,  155  Seward  Street, 
Juneau,  Alaska. 

Dated  at  Washington,  D.  C.,  Sep¬ 
tember  16, 1958. 

[seal]  Claude  M.  Schonberger, 
Presiding  Officer. 

[F.  R.  Doc.  58-7662;  Filed,  Sept.  18,  1958; 
8:51  a.  m.] 


[Docket  No.  SA-335] 

Accident  Occurring  at  Nantucket,  Mass. 

NOTICE  OF  HEARING 

In  the  matter  of  investigation  of  acci¬ 
dent  involving  aircraft  of  United  States 
Registry  N  90670,.  which  occurred  at 
Nantucket,  Massachusetts,  August  15, 
1958. 

Notice  is  hereby  given,  pursuant  to 
the  Civil  Aeronautics  Act  of  1938,  as 
amended,  particularly  section  702  of  said 
Act,  in  the  above-entitled  proceeding 
that  hearing  is  hereby  assigned  to  be 
held  on  Wednesday,  October  1,  1958,  at 
9:30  a.  m.  (local  time)  at  Bennett  Hall, 
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62  Center  Street,  Nantucket,  Massachu¬ 
setts. 

Dated  at  Washington,  D.  C.,  September 
15, 1958. 

[seal]  Thomas  K.  McDill, 

Presiding  Officer. 


[F.  R.  Doc.  58-7663;  Filed,  Sept.  18,  1958; 
8:51  a.  m.] 


FEDERAL  POWER  COMMISSION 


[Docket  No.  0-15129] 

Atlantic  Seaboard  Corp. 

NOTICE  RECONVENING  HEARING 

September  15,  1958. 

Notice  is  hereby  given  that  the  hearing 
in  the  above-designated  matter  which 
was  recessed  by  the  Presiding  Examiner 
on  September  9,  1958  subject  to  further 
notice  of  the  Secretary  of  the  Commis¬ 
sion,  is  now  scheduled  to  convene  at  9:30 
a.  m.,  e.  d.  s.  t„  September  25,  1958,  in 
the  Commission’s  Hearing  Room,  441  G 
Street,  NW.,  Washington,  D.  C.  v 

[seal]  Michael  J.  Farrell, 

Acting  Secretary. 

[F.  R.  Doc.  58-7640;  Filed,  Sept.  18.  1958; 

8:45  a.  m.J 


[Docket  No.  0-16241] 


Mound  Co.  et  al. 

ORDER  FOR  HEARING;  SUSPENDING  PROPOSED 

CHANGE  IN  RATE,  AND  ALLOWING  INCREASED 

RATE  TO  BECOME  EFFECTIVE 

September  12,  1958. 

Mound  Company  et  al.  (Mound),  on 
August  15,  1958,  tendered  for  filing  a 
proposed  change  in  its  presently  effec¬ 
tive  rate  schedule  for  sales  of  natural  gas 
subject  to  the  jurisdiction  of  the  Com¬ 
mission.  The  proposed  change,  which 
constitutes  an  increased  rate  and  charge, 
is  contained  in  the  following  designated 
filing: 

Description:  Notice  of  Change,  undated. 

Purchaser:  Transcontinental  Gas  Pipe  Line 
Corporation. 

Rate  schedule  designation:  Supplement 
No.  4  to  Mound’s  FPC  Gas  Rate  Schedule  No. 
15. 

Effective  date:  September  15, 1958  (effective 
date  Is  the  first  day  after  expiration  of  the 
required  thirty  days’  notice). 

The  increased  rate  and  charge  so  pro¬ 
posed  is  intended  to  reflect  (in  whole  or 
in  part)  the  additional  “excise,  license, 
or  privilege  tax”  of  one  cent  per  Mcf 
levied  by  the  State  of  Louisiana  pursuant 
to  Act  No.  8  of  1958  (House  Bill  No.  303) , 
as  approved  on  June  16,  1958,  amending 
Title  47  of  the  Louisiana  Revised  Statutes 
of  1950.  The  Commission  is  advised  that 
litigation  is  being  instituted  to  challenge 
the  constitutionality  of  the  said  Act 
No.  8  of  1958.  In  consideration  of  this 
fact,  and  in  order  to  assure  appropriate 
refund  in  the  event  said  Act  No.  8  of 
1958  should  be  declared  unconstitutional 
or  otherwise  held  invalid  by  final  deci¬ 
sion,  it  is  deemed  advisable  to  suspend 
the  said  proposed  increased  rate  and 
charge  until  September  16,  1958,  and 
thereafter  to  permit  it  to  become  effe c- 


NOTICES 


[Docket  No.  G- 10889] 

James  V.  Harbison 
NOTICE  OF  SEVERANCE 

September  15,  1958. 

Take  notice  that  the  application  in  the 
matter  of  James  V.  Harbison  (Applies 
in  Docket  No.  G-10889  which  has  been 
heretofore  consolidated  with  various 
other  applications  in  a  proceeding  en¬ 
titled:  In  the  Matters  of  Walter 

Duncan,  Operator  et  al.  Docket  No 
G-10142,  et  al.  and  scheduled  to  be  heard 
therewith  at  9:30  a.  m.,  e.  d  s.  t.  on 
September  30,  1958,  is  hereby  severed 
from  said  consolidated  proceeding  and 
continued  to  a  date  to  be  set  hereafter  by 
further  notice. 

[seal]  Michael  J.  Farrell, 

Acting  Secretary. 

[F.  R.  Doc.  58-7642;  Filed,  Sept.  18,  1958; 

~  8:46  a.m.] 


[Docket  No.  G-12824,  etc.] 
Fetroleum,  Inc.,  et  al. 

NOTICE  OF  APPLICATIONS  AND  DATE  OP 
HEARING 

September  15, 1958. 

In  the  matters  of  Petroleum,  Inc, 
Docket  No.  G-12824:  Ervin  Major  and 
Ethel  G.  Major  Estate,  Docket  No.  G- 
12895;  Harrell  Drilling  Company  and 
H.  G.  Nelms,  Docket  No.  G-13016;  Barn¬ 
well  Production  Company,  Docket  No. 
G-13017;  C.  R.  Ridgway  &  W.  B.  Ridg- 
way,  Docket  No.  G-13057 ;  National  Co¬ 
operative  Refinery  Association,  Docket 
No.  G-13070;  Bright  &  Schiff,  Docket  No. 
G-13124;  Nortex  Oil  &  Gas  Corp.,  Oper¬ 
ator,  Docket  No.  G-13185;  Jack  W. 
Grigsby,  Docket  No.  G-13318;  Phillips 
Petroleum  Company,  Docket  No.  G- 
13323 ;  Sinclair  Oil  &  Gas  Company, 


Attest 


(Secretary) 

Unless  Mound  is  advised  to  the  contrary 
within  15  days  after  the  date  of  filing 
such  agreement  and  undertaking,  the 
agreement  and  undertaking  shall  be 
deemed  to  have  been  accepted. 

(F)  If  Mound  shall,  in  conformity 
with  the  terms  and  conditions  of  para¬ 
graph  (D)  of  this  order,  make  the  re¬ 
funds  as  may  be  required  by  order  of  the 
Commission,  the  undertaking  shall  be 
discharged;  otherwise  it  shall  remain  in 
full  force  and  effect. 

(G)  Neither  the  supplement  hereby 
suspended  nor  the  rate  schedule  sought 
to  be  altered  thereby  shall  be  changed 
until  the  period  of  suspension  has  ex¬ 
pired,  unless  otherwise  ordered  by  the 
Commission. 

(H)  Interested  State  commissions 
may  participate  as  provided  by  §§1.8 
and  1.37  (f)  of  the  Commission’s  rules 
of  practice  and  procedure  (18  CFR  1.8 
and  1.37  (f) ). 

By  the  Commission. 

[seal]  Michael  J.  Farrell, 

Acting  Secretary. 

[F.  R.  Doc.  58-7641;  Filed,  Sept.  18,  1958; 

8:45  a.  m.] 
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nniidincr  Houston,  Tex.;  East  Retama  Field, 
Hidalgo  County,  Tex.;  Texas  Eastern  Trans- 

mnui°S0l7-r8^5-57;  Barnwell  Production  Co., 
o  n  Box  1748,  Shreveport,  La.;  Bethany 
pjeid,  Harrison  County,  Tex.;  United  Gas  Pipe 

ru*3057-  8-12-57  as  amended  11-25-57; 
r  r  Rideway  &  W.  B.  Ridgway,  233  y2  East 
Capitol  Street,  Jackson,  Miss.;  Pistol  Ridge 
SleW  Forrest  and  Pearl  River  Counties, 
Miss  '  United  Gas  Pipe  Line  Co. 

G^13070-  7-22-57  as  amended  4-7-58;  Na¬ 
tional  Cooperative  Refinery  Association,  305 
n„le  Building,  Wichita,  Kans.;  Hardtner, 
Donald  &  Undesignated  Pools,  Barber  County. 
Kans  •  Cities  Service  Gas  Co. 

0-13124;  8-22-57;  Bright  &  Schiff,  205 
Mercantile  Commerce  Building,  Dallas,  Tex.; 
East  Riverside  Field,  San  Patricio  County, 
Tex  •  Texas  Eastern  Transmission  Corp. 

0-13185;  8-29-57;  Nortex  Oil  &  Gas  Corp., 
1900  Life  of  America  Building,  Dallas,  Tex.; 
West  Weesatche  Field,  Goliad  County,  Tex.; 
United  Gas  Pipe  Line  Co. 

G-13318;  9-25-57;  Jack  W.  Grigsby,  418 
Market  Street,  Suite  512,  Shreveport,  La.; 
Bethany-Longstreet  Field,  De  Soto  Parish, 
La  •  Texas  Eastern  Transmission  Corp. 

G-13323;  9-26-57;  Phillips  Petroleum  Co., 
Bartlesville,  Okla.;  Camrlck  Southeast  Pool, 
Texas  County,  Okla.;  Natural  Gas  Pipeline 
Co.  of  America. 

0-13330;  9-30-57;  Sinclair  Oil  &  Gas  Co., 
Sinclair  Oil  Building,  Tenth  and  Boston, 
Tulsa,  Okla.;  Premont  Field,  Jim  Wells 
County,  Tex.;  Coastal  States  Gas  Producing 
Co. 

G-13333;  9-30-57;  Shell  Oil  Company,  50 
West  50th  Street,  New  York  20,  N.  Y.;  Orange 
Grove  Field,  Terrebonne  Parish,  La.;  United 


Fuel  Gas  Co. 

G-13816;  11-27-57;  Aurora  Gasoline  Co., 
15911  Wyoming  Avenue,  Detroit  38,  Mich.; 
Barber  County,  Kans.;  Cities  Service  Gas  Co. 

G-13826;  11-29-57;  Magnolia  Petroleum 
Co.,  P.  O.  Box  900,  Dallas,  Tek.;  Parnell  and 
Northrup  Fields,  Ochiltree  County,  Tex.; 
Northern  Natural  Gas  Co. 


These  matters  should  be  heard  on  a 
consolidated  record  and  disposed  of  as 
promptly  as  possible  under  the  applica¬ 
ble 'rules  and  regulations  and  to  that 
end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act,  and 
the  Commission’s  rules  of  practice  and 
procedure,  a  hearing  will  be  held  on 
October  16,  1958,  at  9:30  a.  m.,  e.  d.  s.  t., 
in  a  hearing  room  of  the  Federal  Power 
Commission,  441  G  Street  NW„  Wash¬ 
ington,  D.  C.,  concerning  the  matters 
involved  in  and  the  issues  presented  by 
such  applications :  Provided,  however. 
That  the  Commission  may,  after  a  non- 
contested  hearing,  dispose  of  the  pro¬ 
ceedings  pursuant  to  the  provisions  of 
§  1.30  (c)  (1)  or  (2)  of  the  Commission’s 
rules  of  practice  and  procedure.  Under 
the  procedure  herein  provided  for,  un¬ 
less  otherwise  advised,  it  will  be  unnec¬ 
essary  for  Applicants  to  appear  or  be 
represented  at  the  hearing. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Com¬ 
mission,  Washington  25,  D.  C.,  in  ac¬ 
cordance  with  the  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  on  or 
before  October  6,  1958.  Failure  of  any 
Party  to  appear  at  and  participate  in 
the  hearing  shall  be  construed  as  waiver 
of  and  concurrence  in  omission  herein 
No.  184 - 8 


of  the  intermediate  decision  procedure  in 
cases  where  a  request  therefor  is  made. 

[seal]  Michael  J.  Farrell,  ~ 

Acting  Secretary. 

[F.  R.  Doc.  58-7643;  Filed,  Sept.  18,  1958; 
8:46  a.  m.] 


[Docket  No.  G-13792,  etc.] 

Permian  Basin  Pipeline  Co.  et  al. 

NOTICE  OF  POSTPONEMENT  OF  DATE  OF 
HEARING 

September  15, 1958. 

In  the  matters  of  Permian  Basin  Pipe¬ 
line  Company,  Docket  No.  G-13792 ;  Sun 
Oil  Company  (Southwest  Division), 
Docket  No.  G-13931;  Phillips  Petroleum 
Company,  Operator,  Docket  No.  G-14131. 

On  August  20,  1958,  the  Secretary  of 
the  Commission  issued  notice  of  the  set¬ 
ting  of  a  hearing  on  September  24,  1958, 
at  9 : 30  a.  m.,  e.  d.  s.  t.,  in  a  Hearing  Room 
of  the  Federal  Power  Commission,  441  G 
Street  NW„  Washington,  D.  C.,  concern¬ 
ing  the  matters  involved  in  and  the  issues 
presented  by  the  above-captioned  appli-j 
cations. 

On  September  10,  1958,  Minneapolis 
Gas  Company  filed  a  petition  for  leave 
to  intervene  in  this  proceeding. 

The  hearing  heretofore  scheduled  in 
this  proceeding  for  September  24,  1958, 
is  hereby  postponed  to  a  date  to  be  fixed 
by  future  notice  of  the  Secretary  of  the 
Commission. 

[seal]  Michael  J.  Farrell, 

Acting  Secretary. 

[F.  R.  Doc.  58-7644;  Filed,  Sept.  18,  1958; 
8:46  a.  m.] 


FEDERAL  TRADE  COMMISSION 

[File  No.  21-475] 

Work  Glove  Industry 

NOTICE  OF  TRADE  PRACTICE  CONFERENCE 

Notice  is  hereby  given  that  a  trade 
practice  conference  for  the  Work  Glove 
Industry  will  be  held  under  the  auspices 
of  the  Federal  T.  ade  Commission  in  the 
Lower  Tower  Room  of  the  Conrad  Hilton 
Hotel,  720  South  Michigan  Blvd.,  Chi¬ 
cago,  Illinois,  on  October  10,  1958,  com¬ 
mencing  at  10  a.  m.,  c.  d.  t. 

All  persons,  firms  and  organizations 
engaged  in  the  manufacture,  sale  or  dis¬ 
tribution  of  gloves  or  mittens  which  are 
designed  primarily  for  use  during  the 
performance  of  work  or  labor,  are  cor¬ 
dially  invited  to  attend  and  participate 
in  this  meeting. 

The  conference  is  being  held  pursuant 
to  application  of  the  Work  Glove  Insti¬ 
tute.  Its  purpose  is  to  obtain  recom¬ 
mendations  and  assistance  from  industry 
members  in  establishing  a  set  of  trade 
practice  rules  which  will  give  guidance 
to  the  industry  members  as  to  the  re¬ 
quirements  of  laws  administered  by  the 
Commission  which  have  applicability  to 
trade  practices  in  the  industry  and  pro¬ 
scribe  unfair  methods  of  competition, 
unfair  or  deceptive  acts  or  practices,  and 
other  trade  abuses. 

At  the  conference  the  applicant  trade 
association  will  propose  for  considera¬ 


tion,  among  others,  rules  on  the  follow¬ 
ing  •  subjects:  discriminatory  promo¬ 
tional  allowances;  discriminatory  sales 
to  jobbers,  wholesalers,  and  purchasing 
groups;  quantity  discounts;  deception 
(general) ;  misrepresentation  as  to  char¬ 
acter  of  business;  guarantees,  warran¬ 
ties,  etc.;  and  consignment  distribution. 
Any  industry  member  may  submit  addi¬ 
tional  rules,  may  suggest  amendment  or 
deletion  of  any  proposed  rules  submitted, 
and  may  take  part  in  the  consideration 
and  discussion  of  any  proposal  presented. 

The  announced  conference  constitutes 
the  first  step  in  proceedings  to  establish 
trade  practice  rules  for  this  industry. 

By  direction  of  the  Commission. 

Issued:  September  16, 1953. 

[seal]  Robert  M.  Parrish, 

Secretary. 

[F.  R.  Doc.  58-7658;  Filed,  Sept.  18,  1958; 

8:50  a.  m.] 


OFFICE  OF  CIVIL  AND  DE¬ 
FENSE  MOBILIZATION 

Carlton  S.  Dargusch 

appointee’s  statement  of  changes  in 
business  interests 

The  following  statement  lists  the 
names  of  concerns  required  by  subsection 
710  (b)  (6)  of  the  Defense  Production 
Act  of  1950,  as  amended. 

No  changes  since  last  submission  of  form 
ODM-163. 

*  This  amends  statement  previously  pub¬ 
lished  in  the  Federal  Register  March 
8,  1958  (23  F.  R.  1664) . 

Dated:  September  5,  1958. 

Carlton  S.  Dargusch. 

[F.  R.  Doc.  58-7584;  Filed,  Sept.  17,  1958; 
8:45  a.  m.j 


Robert  J.  Harbison  in 
appointee’s  statement  of  changes  in 

BUSINESS  INTERESTS 

The  following  statement  lists  the 
names  of  concerns  required  by  subsection 
710  (b)  (6)  of  the  Defense  Production 
Act  of  1950,  as  amended. 

Delete:  Montgomery  Ward. 

No  other  changes  since  last  report. 

This  amends  statement  previously  pub¬ 
lished  in  the  Federal  Register  March 
8,  1958  (23  F.  R.  1664). 

Dated:  September  5,  1958. 

Robert  J.  Harbison  m. 

[F.  R.  Doc.  58-7583;  Filed,  Sept.  17,  1958; 
8:45  a.  m.] 


Morris  A.  Lieberman 

APPOINTEE’S  STATEMENT  OF  CHANGES  IN 
BUSINESS  INTERESTS 

The  following  statement  lists  the 
names  of  concerns  required  by  subsec¬ 
tion  710  (b)  (6)  of  the  Defense  Produc¬ 
tion  Act  of  1950,  as  amended. 

No  change  from  previous  report.* 
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NOTICES 


This  amends  statement  previously 
published  in  the  Federal  Register  March 
8,  1958  (23  F.  R.  1664). 

?  Dated:  September  6,  1958. 

Morris  A.  Lieberman. 

[F.  R.  Doc.  58-7582;  Filed.  Sept.  17.  1958; 
8:45  a.  m.] 


SMALL  BUSINESS  ADMINISTRA¬ 
TION 

(Declaration  of  Disaster  Area  199] 
Kansas 


DECLARATION  OF  DISASTER  AREA 

Whereas,  it  has  been  reported  that 
during  the  month  of  September  1958, 
because  of  the  effects  of  certain  disasters, 
damage  resulted  to  residences  and  busi¬ 
ness  property  located  in  certain  areas  in 
the  State  of  Kansas; 

Whereas,  the  Small  Business  Adminis¬ 
tration  has  investigated  and  has  received 
other  reports  of  investigations  of  condi¬ 
tions  in  the  areas  affected; 

Whereas,  after  reading  and  evaluating 
reports  of  such  conditions,  I  find  that  the 
conditions"  in  such  areas  constitute  a 
catastrophe  within  the  purview  of  the 
Small  Business  Act. 

Now,  therefore,  as  Deputy  Administra¬ 
tor  of  the  Small  Business  Administra¬ 
tion,  I  hereby  determine  that: 

1.  Applications  for  disaster  loans  un¬ 
der  the  provisions  of  section  7  (b)  of  the 
Small  Business  Act  may  be  received  and 
considered  by  the  Offices  below  indicated 
from  persons  or  firms  whose  property 
situated  in  the  following  County  (includ¬ 
ing  any  areas  adjacent  to  said  County) 
suffered  damage  or  other  destruction  as 
a  result  of  the  catastrophe  hereinafter 
referred  to: 

County:  Cloud  (Plash  flood  occurring  on 
or  about  September  4). 

Offices:  Small  Business  Administration  Re¬ 
gional  Office,  Home  Savings  Building,  Fifth 
Floor,  1006  Grand  Avenue,  Kansas  City  6,  Mo. 
Small  Business  Administration  Branch  Of¬ 
fice,  301  Bitting  Building,  107  North  Market 
Street,  Wichita  2,  Kans. 

2.  A  special  field  office  will  be  estab¬ 
lished  at  Clyde,  Kansas. 

3.  Applications  for  disaster  loans  un¬ 
der  the  authority  of  this  Declaration  will 
not  be  accepted  subsequent  to  March  31, 
1959. 

Dated:  September  8,  1958.  - 

Albert  C.  Kelly, 
Deputy  Administrator. 

[F.  R.  Doc.  58-7609;  Filed,  Sept.  17,  1958; 
8:50  a.  m.] 


DEPARTMENT  OF  JUSTICE 

Office  of  Alien  Property 

Catherine  Beck  et  al. 

NOTICE  OF  INTENTION  TO  RETURN  VESTED 
PROPERTY 

Pursuant  to  section  32  (f)  of  the  Trad¬ 
ing  With  the  Enemy  Act,  as  amended, 
notice  is  hereby  given  of  intention  to  re¬ 
turn.  on  or  after  30  days  from  the  date 
of  publication  hereof,  the  following  prop¬ 


erty,  subject  to  any  increase  or  decrease 
resulting  from  the  administration  there¬ 
of  prior  to  return,  and  after  adequate 
provision  for  taxes  and  conservatory 
expenses: 

Claimant,  Claim  No.,  Property  and  Location 

Catherine  Beck,  Strasbourg,  France;  Claim 
No.  58464;  $283.12  in  the  Treasury  of  the 
United  States. 

Madeleine  Beck,  a/k/a  Lena  Beck,  Moselle, 
France;  Claim  No.  58472;  $323.57  in  the 
Treasury  of  the  United  States. 

Theresa  Beck  Murer,  Moselle,  France; 
Claim  No.  58473;  $323.57  in  the  Treasury  of 
the  United  States. 

Joseph  Beck,  Moselle,  France;  Claim  No. 
58492;  $283.12  in  the  Treasury  of  the  United 
States.  ' 

Anne  Beck,  Strasbourg,  France;  Claim  No. 
58496;  $283.12  in  the  Treasury  of  the  United 
States. 

Executed  at  Washington,  D.  C.,  on 
September  12,  1958. 

For  the  Attorney  General. 

[seal]  Paul  V.  Myron, 

Deputy  Director, 
Office  of  Alien  Property. 

[F.  R.  Doc.  58-7616;  Filed,  Sept.  17,  1958; 
8:52  a.  m.J 


Dr.  Aurel  Emeritzy 

NOTICE  OF  INTENTION  TO  RETURN  VESTED 
PROPERTY 

Pursuant  to  section  32  (f)  of  the 
Trading  With  the  Enemy  Act,  as  amend¬ 
ed,  notice  is  hereby  given  of  intention 
to  return,  on  or  after  30  days  from  the 
date  of  publication  hereof,  the  following 
property,  subject  to  any  increase  or  de¬ 
crease  resulting  from  the  administra¬ 
tion  thereof  prior  to  return,  and  after 
adequate  provision  for  taxes  and  con¬ 
servatory  expenses: 

Claimant,  Claim  No.,  Property,  and  Location 

Dr.  Aurel  Emeritzy,  Bavaria,  Germany; 
Claim  No.  62513;  $600.00  in  the  Treasury  of 
the  United  States. 

Voluntary  turnover. 

Executed  at  Washington,  D.  C.,  on 
September  12,  1958. 

For  the  Attorney  General. 

[seal]  Paul  V.  Myron, 

Deputy  Director, 
Office  cf  Alien  Property. 

[F.  R.  Doc.  58-7617;  Filed,  Sept.  17.  1958; 
8:52  a.  m.] 


Mathilde  Elisabeth  Almuth  Heyl 
Gachot 

NOTICE  OF  INTENTION  TO  RETURN  VESTED 
PROPERTY 

Pursuant  to  section  32  (f)  of  the 
Trading  With  the  Enemy  Act,  as  amend¬ 
ed,  notice  is  hereby  given  of  intention 
to  return,  on  or  after  30  days  from  the 
date  of  publication  hereof,  the  following 
property,  subject  to  any  increase  or  de¬ 
crease  resulting  from  the  administration 
thereof  prior  to  return,  and  after  ade¬ 
quate  provision  for  taxes  and  conserva¬ 
tory  expenses : 


Claimant,  Claim  No.,  Property,  and  Locate 

Mathilde  Elisabeth  Almuth  Heyl  Gachot 
12  rue  Bautaln,  Strasbourg,  France;  ciai* 
No.  64327;  all  right,  title,  interest  and  clato 
of  any  kind  or  character  of  Mathilde  RigT 
beth  Almuth  Heyl  Gachot  in  and  to  the 
Estate  of  Louise  E.  Kerchoff,  deceased,  ad- 
ministered  in  the  Superior  Court  cf  the  state 
of  California  in  and  for  the  County  of  Lo, 
Angeles,  as  vested  by  Vesting  Order  No 
(12  F.  R.  5491;  August  13,  1947).  Ves^! 
Order  No.  9505. 

Executed  at  Washington,  D.  C.,  on 
September  12,  1958. 

For  the  Attorney  General. 

[seal]  Paul  V.  Myron, 

Deputy  Director, 
Office  of  Alien  Property. 

[F.  R.  Doc.  58-7618;  Filed,  Sept.  17,  1858- 
8:53  a.  m.] 


INTERSTATE  COMMERCE 
COMMISSION 

Fourth  Section  Applications  for  Relw 
September  15, 1958. 

Protests  to  the  granting  of  an  applies, 
tion  must  be  prepared  in  accordance  with 
Rule  40  of  the  general  rules  of  practice 
(49  CFR  1.40)  and  filed  within  15  days 
from  the  date  of  publication  of  this 
notice  in  the  Federal  Register. 

LONG-AND-SHORT  HAUL 

FSA  No.  34963 :  Plaster  and  related  ar¬ 
ticles  from  and  to  points  in  Western 
trunk  line  territory.  Filed  by  Western 
Trunk  Line  Committee,  Agent  (No. 
A-2007),  for  interested  rail  carrier*. 
Rates  on  plaster  and  related  articles,  in 
carloads  from  points  in  western  trunk 
line  territory  to  points  in  western  trunk 
line  territory. 

Grounds  for  relief:  Short -line  dis¬ 
tance  formula,  grouping,  and  operation 
through  outside  territory. 

Tariffs:  Supplement  87  to  Western 
Trunk  Line  Committee  tariff  I.  C.  C. 
A-4123.  Supplement  105  to  Western 
Trunk  Line  Committee  tariff  L  C.  C. 
A-3917. 

FSA  No.  34964:  Superphosphate — 
Georgetown,  Idaho,  to  Minnesota,  North 
Dakota  and  South  Dakota.  Filed  by 
Western  Trunk  Line  Committee,  Agent 
(No.  A-2010) ,  for  interested  rail  carrieri 
Rates  on  superphosphate,  in  carloads 
from  Georgetown,  Idaho,  to  points  in 
Minnesota,  North  Dakota,  and  South 
Dakota. 

Grounds  for  relief:  Rail  competition 
and  rates  constructed  on  basis  of  a  short¬ 
line  distance  formula. 

Tariffs:  Supplement  87  to  Western 
Trunk  Line  Committee  tariff  I.  C.  C.  No. 
A-4123.  Supplement  75  to  UP  R.  R 
tariff  I.  C.  C.  5415. 

FSA  No.  34965:  Silica  sand — Guion, 
Ark.,  to  Houston,  Tex.  Filed  by  South¬ 
western  Freight  Bureau,  Agent  (No. 
B-7376),  for  interested  rail  carrier*. 
Rates  on  silica  sand,  in  carloads  from 
Guion,  Ark.,  to  Houston,  Tex. 

Grounds  for  relief:  Market  competi¬ 
tion  over  newly  established  short  tariff 
route. 
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Tariff*  Supplement  168  to  Southwest¬ 
ern  Freight  Bureau  tariff  I.  C.  C.  4135. 

FSA  No  34966:  Superphosphate  from 
non  Idaho  and  Garfield,  Utah.  Filed  by 
western  Trunk  Line  Committee.  Agent 
(No  a-2011)  .  for  interested  rail  carriers, 
pates  on  superphosphate,  in  carloads 
from  Don,  Idaho  and  Garfield,  Utah  to 
points  in  North  Dakota  and  South 
Dakota. 

Grounds  for  relief:  Rail  competition 
and  rates  constructed  on  basis  of  a  short 
line  distance  formula. 

FSA  No.  34967:  Caustic  soda — Plaque - 
nine  La.,  fo  Virginia  points.  Filed  by 
Southwestern  Freight  Bureau,  Agent 
(No.  B-7377),  for  interested  rail  car¬ 
riers.  Rates  on  caustic  soda,  in  tank-car 
loads  from  Plaquemine,  La.,  to  Ampthill, 
Deep  Run  Spur,  and  Hopewell,  Va. 

Grounds  for  relief:  Market  competi¬ 
tion. 

Tariff:  Supplement  337  to  Southwest¬ 
ern  Freight  Bureau  tariff  I.  C.  C.  4087. 

By  the  Commission. 

[seal]  Harold  D.  McCoy, 

/  Secretary. 


[F.  R. 


Doc.  58-7611;  Filed,  Sept.  17,  1958; 
8:51  a.  m.] 


Fourth  Section  Application  for  Relief 
September  16,  1958. 

Protests  to  the  granting  of  an  appli¬ 
cation  must  be  prepared  in  accordance 
with  Rule  40  of  the  general  rules  of 
practice  (49  CFR  1.40)  and  filed  within 
15  days  from  the  date  of  publication  of 
this  notice  in  the  Federal  Register. 

LONG-AND-SHORT  HAUL 

FSA  No.  34968:  Substituted  service — 
The  New  York,  New  Haven  and  Hartford 
Railroad  Company,  etc.,  for  Midwest 
Haulers,  Inc.  Filed  by  Midwest  Haulers, 
Inc.  (No*.,  9),  for  interested  carriers. 
Rates  on  freight  loaded  in  trailers  and 
transported  on  railroad  flat  cars  between 
substitution  points  in  official  territory  de¬ 
scribed  in  the  application  between  which 
the  rail  carriers  are  substituted  for  the 
motor  carriers. 

Grounds  for  relief:  Motor  truck  com¬ 
petition. 

Tariff:  Supplement  25  to  Midwest 
Haulers,  Inc.,  tariff  MF-I.  C.  C.  21. 

FSA  No.  34969 :  Fertilizer  and  fertilizer 
materials  from  La  Platte,  Nebr.,  Law¬ 
rence  and  Military,  Kans.  Filed  by 
Western  Trunk  Line  Committee,  Agent 
(No.  A-2014) ,  for  interested  rail  car¬ 
riers.  Rates  on  fertilizer  and  fertilizer 
materials,  in  carloads,  from  La  Platte, 
Nebr.,  Lawrence  and  Military,  Kans.,  to 
specified  points  in  Illinois. 


Grounds  for  relief:  Market  competi¬ 
tion  and  restore  relationships. 

FSA  No.  34970:  Clay  between  points 
in  the  south.  Filed  by  O.  W.  South,  Jr., 
Agent  (SFA  No.  A3727),  for  interested 
rail  carriers.  Rates  on  clay,  kaolin  or 
pyrophyllite,  crude,  washed,  shredded  or 
ground,  in  bags,  barrels,  or  in  bulk,  in 
carloads,  from  points  in  Alabama,  Flor¬ 
ida,  Georgia,  North  Carolina,  and  South 
Carolina  to  points  in  southern  territory. 

Grounds  for  relief :  Short-line  distance 
formula  and  grouping. 

By  the  Commission. 

[seal]  Harold  D.  McCoy, 

Secretary. 

[F.  R.  Doc.  58-7647;  Filed,  Sept.  18,  1958; 

8:47  a.  m.] 


[Notice  25] 

Motor  Carrier  Transfer  Proceedings 
September  16, 1958. 

Synopses  of  orders  entered  pursuant 
to  section  212  (b)  of  the  Interstate  Com¬ 
merce  Act,  and  rules  and  regulations  pre¬ 
scribed  thereunder  (49  CFR  Part  179), 
appear  below: 

As  provided  in  the  Commission’s  spe¬ 
cial  rules  of  practice  any  interested  per¬ 
son  may  file  a  petition  seeking  recon¬ 
sideration  of  the  following  numbered 
proceedings  within  20  days  from  the  date 
of  publication  of  this  notice.  Pursuant 
to  section  17  (8)  of  the  Interstate  Com¬ 
merce  Act,  the  filing  of  such  a  petition 
will  postpone  the  effective  date  of  the 
order  in  that  proceeding  pending  its  dis¬ 
position.  The  matters  relied  upon  by 
petitioners  must  be  specified  in  their  pe¬ 
titions  with  particularity. 

No.  MC-FC  60955.  By  order  of  Sep¬ 
tember  11,  1958,  Division  4  approved  the 
transfer  to  Archer  Van  Lines,  Inc.,  Ogal- 
lala,  Nebr.,  of  a  portion  of  Certificate  No. 
32107,  issued  April  14,  1955,  to  Archer 
and  Archer,  Inc.,  Julesburg,  Colo., 
authorizing  the  transportation  of: 
Household  goods,  as  defined  by  the  Com¬ 
mission,  between  Julesburg,  Colo.,  and 
points  within  75  miles  of  Julesburg,  on 
the  one  hand,  and,  on  the  other,  points 
in  Wyoming,  South  Dakota,  Nebraska, 
and  Kansas.  Marion  F.  Jones,  526  Den¬ 
ham  Bldg.,  Denver  2,  Colo.,  for  appli¬ 
cants. 

No.  MC-FC  61357.  By  order  of  Sep¬ 
tember  12,  1958,  The  Transfer  Board 
approved  the  transfer  to  Clyde  Wainscott 
and  Donald  R.  Wainscott,  A  Partner¬ 
ship,  doing  business  as  Clyde  Wainscott 
&  Son,  Mexico,  Missouri,  of  certificate 
in  No.  MC  114221  Sub  1,  issued  June  30, 
1954,  to  Clyde  Wainscott,  Mexico,  Mis¬ 
souri,  authorizing  the  transportation  of: 
Livestock,  seeds,  and  fertilizer,  in  bags, 
from  East  St.  Louis,  Ill.,  to  Mexico,  Mo., 
and  points  other  than  incorporated  vil¬ 


lages,  towns,  or  cities,  within  a  radius  of 
25  miles  thereof.  Joseph  R.  Nacy,  117 
West  High  St.,  Jefferson  City,  Mo.,  for 
applicants. 

No.  MC-FC  61404.  By  order  of  Sep¬ 
tember  12,  1958,  The  Transfer  Board 
approved  the  transfer  to  Virgil  Waugh, 
doing  business  as  Virgil  Waugh  Truck 
Service,  Liberal,  Kans.,  of  certificate  in 
No.  MC  82733  Sub  3,  issued  June  12, 
1958,  to  Case  Brothers  Trucking  Con¬ 
tractors,  a  Corporation,  Gainesville, 
Texas,  authorizing  the  transportation 
of:  Machinery,  equipment,  materials, 
and  supplies  used  in,  or  in  connection 
with,  the  discovery,  development,  pro¬ 
duction,  refining,  manufacture,  proces¬ 
sing,  storage,  transmission,  and  distri¬ 
bution  of  natural  gas  and  petroleum,  and 
their  products  and  by-products,  and 
machinery,  materials,  equipment,  and 
supplies  used  in,  or  in  connection  with, 
the  construction,  operation,  repair, 
servicing  maintenance,  and  dismantling 
of  pipe  lines,  including  the  stringing  and 
picking  up  thereof,  except  the  stringing 
and  picking  up  of  main  or  trunk  pipe 
lines,  over  irregular  routes  between 
points  in  Kansas  and  Oklahoma.  W.  T. 
Brunson,  508  Leonhardt  Bldg.,  Oklahoma 
City  2,  Okla.,  for  applicants. 

No.  MC-FC  61462.  By  order  of  Sep¬ 
tember  12,  1958,  The  Transfer  Board 
approved  the  transfer  to  Hubert  Cotton, 
doing  business  as  Boat  Transport,  At¬ 
lanta,  Ga.,  of  Certificate  No.  MC  113231, 
issued  September  16,  1952,  to  Cutter’s 
Incorporated,  Atlanta,  Ga.,  authorizing 
the  transportation  of  Used  boats,  over 
irregular  routes,  between  points  in  Geor¬ 
gia,  on  the  one  hand,  and,  on  the  other, 
points  in  Alabama,  Florida,  Tennessee, 
and  South1  Carolina.  Allan  Watkins,  214 
Grant  Building,  Atlanta  3,  Ga.,  for 
applicants. 

No.  MC-FC  61464.  By  order  of  Sep¬ 
tember  12, 1958,  The  Transfer  Board  ap¬ 
proved  the  transfer  to  David  Graham 
Company,  a  corporation,  Philadelphia, 
Pa.,  of  certificate  in  No.  MC  80653,  issued 
October  1, 1947,  to  David  Graham,  Phila¬ 
delphia,  Pa.,  authorizing  the  transporta¬ 
tion  of  machinery  and  articles  requiring 
specialized  handling  or  rigging,  because 
of  size  or  weight,  over  irregular  routes, 
between  Philadelphia,  Pa.,  and  specified 
points  in  Pennsylvania  and  New  Jersey, 
on  the  one  hand,  and,  on  the  other  points 
in  Massachusetts,  Rhode  Island,  Con¬ 
necticut,  New  York,  New  Jersey,  Dela¬ 
ware,  Maryland,  Virginia,  West  Virginia, 
North  Carolina,  and  the  District  of  Co¬ 
lumbia.  Robert  H.  Shertz,  Shertz, 
Barnes  &  Shertz,  811-819  Lewis  Tower 
Building,  225  South  15th  St.,  Philadel¬ 
phia  2,  Pennsylvania,  for  applicants. 

[seal]  Harold  D.  McCoy, 

Secretary. 

[F.  R.  Doc.  58-7648;  Filed,  Sept.  18,  1958; 

8:47  a.  m.] 


